REGULATORY SETTLEMENT AGREEMENT

This- Regulatory Scttlem.ent Ag:cement (“Agreement") is entered into by and
between the followmg msuxance com' ames Brooke Llfe Insurance Company,

exammatlon of the Company -called . on November 14, 2012 (thc “Multi—St' 3
Examinatwn”), and the insurance departments executing a Participating State ‘Ado;
.m the form set forth .on. Schedule B (the “Partlclpatmg States”) Th'e’r’r ad States

RECITALS

WHEREAS, the Departments liave regulatory jurisdiction.over the business of
insurance conducted in theu' respective jurisdictions, including the authority to conduict
market conduct éxaminations;

WHEREAS, the Departments are the: Lead and Participating -States in the
‘Multi-State Examination that was called to. assess the Company’s settlement practices, ,
proceduws and policy administration relating to- claims, and the use of - the.
Security Death Master File: (“DMF”) or similar database or. service, including the -
Company’s-efforts to identify the ¢ owneis-and Bene¢ficiaries of unclaimed Proceeds;

'WHEREAS,, the Company represents that: it has. established poltcxes and
procedures. reasonably designed to ensure timely payment of valid claims to:
Benehclames m accondance thh the Insurance Laws and m the event that the

reccwihg notxﬁcatlon of a death in ordcx to 1dent1fy additional Company products
tor ‘which payment of Proceeds s appropnate,

‘WHEREAS based tpon the information gathered to date, the Departments have
. ldentltx_ d concerns regarding the adequacy of the Company’s aforementioned policies
afid procedures,

WHEREAS the Company denies any wrongdoing or activities that violate any
Insurance Laws-and or any other apphcable laws;




-WHEREAS, given complex issues raised and the probability that long-term
litigation and/or adrmmstratwe proceedings would be- required to resolve the: dnsputes
between the Parties, the: Company and the Departmerits desire to resolve dlffclcnces
regarding the interpretation ‘and enforcement of Insutance Laws and all ¢l ims that the
Departments have agserted or may assert with respect to the Corpany’s. claxm settlement
pri achces related to the use of the DMF; and

WHEREAS the Company has coopemted w1th the D_epartments and 1ts »

avallable for exaxmnatwn and nts personnel and agents avallable to- as 'st'as requested by'
the Departments and: has. representﬁd that- the ‘Company and its offers, directors;
employees, agent; and representatives at all nmes relevant to this Agxeement have acted
in‘good faith;

NOW, THEREFORE, the Parties agree as follows:

1. Defined Terms. ‘Those capitalized ternis in this Agreement not otherwise detmed |
in the text shall have the followmg ‘meanings;

a. “A‘ccoun'tholder”- means the owner of a “Retained Asset Account.”

b. “Annuity Contract” means a fixed or variable armuxty contract other then
a fixed or variable annuity contract issued (1) in connection with an
employment—based plan subject to-the Employee Retxrement Income. -
Security Act 0f 1974, or (2) to fand an. employment-based retirement
plan, including any deferred compensation plan.

¢. “Annuity Contract Owner®” means the.owner of an Ahmiity Contract.

d. “Be'neﬁéiar’y or “Beneficiaries™ means. the. party. or pames entitled or
contmgently entitled to receive the benefits from a Pohcy, an. Antuity
Contract, or the proceeds of a Retained: Asset Account,

¢. “Company Records” means  in-force Pohcy, Annuity Conuact and
Retained Asset Account and lapsed Pohcy information rmain amed on
any Policy Administration System managed. by the Company d a
third-party retained by the Company, but excluding in
maintained by a group: life- insurance customer or some other third
retained by the. group customer, Company - Records does not i
lapsed Policies that have been ‘compared against: the DMF for elghteen
(18) months: followmg, 5 the lapse of the applicable Policy.

£ “Date of Death” mieans the date on Wthh an Insured has-died.

g “Date of Death Notlce” means the date the'Company first has riotice of
the Date of Death of an Insuréd. For purposes of this Agreement notice



shall include, but not be limited to, information provided in the DMF or
any other soutce or record maintained-or located in Company Records.

h. “DMF Match” means a match of an Insured contained in the Company.
Records to a- umque biological individual- listed in the DMF under the
criteria prowded in the attached' Schedule A.

i, “Effectwe Date* means the date this Agreement has béen executed by the
Company; each of the Departments of Insurance of Cahfonua Flonda,
Illinois; M1ch1gan Pennsylvama, New Hampshxre, and North Dakota,
(thc “Lead Dcpartments”) and-at least -eighteen (18) “Parnclpahng
States". ‘

js “Exception” means- a fact situation described in subparagraphs i. - iii.
below “which serves to exclude the Proceeds from payment to a
bcncﬁcmry or escligatment to a'state as a result of a DMF Match:

i

il

for death benefits under a Poliey, Anmuity Contract and
Retained Asset ‘Account:’ (a).the individual identified in the
Date of Death Notice as' the Insured is either allve or not the
Insured; (b) the Policy was not in- force at the Date of Death;

(c) there is no death: benefit. due and payable upon death due to,
among other- things: (i) thé apphcatton of a contestability
provision, (ii). the existence of an exclusionary event or (iii)
pending: htlganon‘ (d) the death. benefit under an Annuity
Contract is within the five (5) year deferral period under the
Internal Revenue Code and the Cmnpany has documented
contact with the Bencﬁcmry subsequent to the date of death
giving rise to the death benefit; (e) the full value of any
benefits due and payable upon death: has in fact been remitted
to. the. Beneﬁclary or, in the case of an Annuity Contract, the.
Annuity Contract has been continuéd by the Beneficiary, or
reported and. remitted as Unclaimed Property to the ‘affected’
jurisdiction(s);

for Annuities that have. reached their Maturity: Date: (a) there
is no' benefit due and payable on the Maturity Date; (b)
documented contact has occurred thh the Annuity Contract
Owner including but not lumted to a request by the Annuity

'Contxact Owiier to change the dcswnatton of a Beneﬁclaly,

Arinuity Contract Owner or annuitaiit; a non-aifoimated’ request
to teallocate the valué of the Annuity Contract among varlable
investment optlons, or a non-automated request to renew or
charige a fixed interest guarantee period under- the Annmty
contract; (c) the Annuity Confract: ‘Owner has taken action
which is inconsistent with a.desire to.annuitize; (d) the value of
the ‘Proceeds payable upon: Maturity Date is the subject of




0.

pending litigation; and/or_(e) the full value of any beneﬁts due
and payable upon the Maturity Date has in fact béen remitted
to the Annuity Contract Owner or Benéficiary or repoxted and
remitted as Unclaimed Property-to the affected JUIISdlcthn(S),

iii, for Retamed Asset Ac,countS' (a) the Accountholder has taken
af‘ﬁrmatwe action in respect to the Retained Asset Account that
is inconsistent with abandonment (automatm financial or
administrative fransactions, including autotated. deposits, or
withdrawals prearianged by the account owner, and/or the:fion-
receipt by the Company of returried. mail shall not constitute -

“affirmative action” for this purpose, except to the extent -

where the affected jurisdiction specxﬁcally recognizes- that'such
activity. is sufficient to prevent property from: being. presumed
abandoned), or (b) the full value.of the: Retamcd Asset Account
has in-fact been remitted to the Beneficiary. or reported and-
remitted as Uriclaiimed Property to the-affected jurisdiction(s).

“Future Settlement ‘Agreement” means any -agréement- entered into by
any other insurer and the. Departments concerning the: subject matter of
this. Agreement.

“Insuranee Laws” means the insurance laws, rules and regulatlons in
effect in each of the Department’s Junsdnctlons and any official guidance
issued pursuant to.such laws, rules-and reg‘ulatvtons

“Insured” means an individual identified in a-Policy, Retained Asset
Account or Annuity Contract whose death obligates the Company to.pay
“Proceeds”.

“Maturity Date” means the date in an Annuity Contract that annuity
payments .are scheduled to begin, unless the records of the: Company
indicate that the Maturity Date has been extendcd as a result. of (i) the
Company’s docurnented contact with the Annuity Contract Owner, or
(n) the Am1u1ty Coutxact Owner has taken actxon wnth reSpect to the

annultlzatlon a parual W1thd1awal of contract valué' (mcludmg rcquxred
nnmmum chstnbutxons or systematxc thhdrawals, unless suuh

the Ann\uty Contract for anothex annu;ty contract), tennmanon or
surrender of the Annuity Contract, payment of all Proceeds due, fund
transfers; beneficiary changes, or payment of additiorial annulty
consxderauons

“Policy” means. any individual life policy or endowment policy, ot group
life insurance policy or certificate of life msurauce for- which ‘the



Company. performs “Recordkeepmg' services, and provides a death

benefit. The term “Policy” shall not:include oredit or mortgage life

insurance policies or certificates isswed thereunder; other. group life

insurance: pohctes or certificates issued thereunder where th Company

does not perform Recordkeepmg, t‘uncuons, or ac.oxdental death or health

policies; riders, or certificates, incliding but not limited to dnqablllty and
-long: teml care: policies, riders; or certificates.

. “Policy - Adrministration System” means: an integrated system: that
providés -an authoritative: source of-digitized Policy ififormation and
value  calculation, potentially including regulatory “support,
correspondence, billing and collections, commission. accountmg and
payment; and financial reporting.

. “Proceeds” means the benefits paydble under a Polu,y, Annuity Confract
or Retamed Asset Accourit of the Company

“Recordkeepmg” means the infor mauon contained in the Company 8
Récords necessary to process:a c.lamu including wnthout dimitation, the
Insured’s full name, address, date: of blrth, telephone numb
Security Number, coverage eligi premium payment. yenefit
amount andBeneficiary’s mfonnahon,’ including without _11m1tatlon, the
Benehmary s full name, address, date of birth; telephione number and
Social Secarity Number.

. “Retdined Asset Account” means any mechanism whereby the settlement

of proceeds: payable under a Policy or ind Anit Coritrac
including, but not limited to, the payment of cash surrerider. value, is
au.omphshed by the Company or an entity acting on behalf of the
Company establishing an account with check or draft writing ge
where those ‘procéeds are rétained. by the Company, pursusant to a
supplenientary: contract not involving annuity benefits.

. “Thorough Search™ means the Company - elforts to: locate and contact the
Beneficiaries of a 'Policy; Retained Asset Account, or-Annuity: Contract
after receiving a Date of Death Notice that indicates that the Insured has.
been reported as:dead, which at a minimum, must mclude

i. The Company shall use its best efforts, as described in
paraglaphs u 1'rough v1 below, to determmeacurrent addness v

the Company attempts to. contact the Ben’”ﬁclm'y, the Company
shall seatch for an updated address using online- search. or
locator tools‘such-as LexisNexis Aceuriiit ot other comparable
databases;

il.  The Company shall make at least two: (2) atteripts fo coritact
the Beneﬁcnary in writing at the address in (i) above; provided



that, if such writing is teturned as undeliverable, the Company
isnot required to send any additional mailings to that address;

- il If the Company obtains an updated address anytime during the
' Thorough Search progess, the. Company shall make at least two
(2) attempts in writing to. contact the Beneficiary at that

- address;

iv. In the event that the Company receives no response to the

. writings sent pursuant to-(ii) and (iif)_ above, or in the event a

writing sent pursudnt to. (ii) and (111) above is returned as

undeliverable, the Company shall attempt to contact the

- Beneficiary by telephone  at least two (2) times at the: most

current telephone number, if any, contained. in the Company
Records:

v. In the event that the Company receives no response to the
attempted contacts described above, the. Company shall attempt
to contact: the: Beneﬁmary at the most currént available email
address, if available in the Company Records;

vi. In the event Company is: unable to contact the beneficiary as
provided. above, and the Proceeds are markcd for escheatment,
Company shall comply with all due dxhgence requirements of
the Unclaimed Property Laws including, without limitation,
‘mailing a letter to any updated address ‘obtained through online
sear¢h and locator tools; and

vil.  The Company shall maifitain documentation of all its Thorough
- Search efforts.

If the value of a pohcy, contract, or account is- de miniinis (defined as
$100 or less); -the Company may satisfy its obhgatlon.s o conduct a
Thorough Search by making at least one (1) ‘attempt to contact the
Beneficiary or Beneficiaries by mail at the address indicated in - the
Company Records, or, if the Company Records ‘do, not- identify @
Beneficiary and addless, may feport and remit the funds to the affected
jurisdiction(s).as Unclaimed Property.

Notwithstanding the torgomg, the Company’s obhgatxon to -conduct a.
Thorough " Search shall cease upon documerited contact with. a
Beneﬁclary In the évent the Company fails to locate a Beneﬁclary,
including through the efforts described above, the Company shall report
and remit the policy proceeds in accordance. with the applicable
Jjurisdiction’s Unclaimed Propetty Laws.

u. “Unclaimed Property means propeity subject to state Unclaimied
Property Laws. :



v. “Unclaimed Property Audit Agreement” means the Global Resolutlon»
Agreement between the -Company, Verus Financial, LLC and the
Unclaimed Property regulators and the agreement between the Company

- and the Florida Department of Financial Services,

w. “Unclaimed Property Laws?” means. the Laws, Rules and Regulatlons.
~ regulating unclaimed: property‘in each’ of the Departments jlll‘lSdlCtl()nS
that apply to insurance companies,

2 Spemﬂc Busmess Practices and Reforms. The Company will adopt atid
continue the policies.and procedures it has heretofore adopted as follows:

a. The Company shall continue to compare: all Insureds in its Company
Records against the Completc DMF on an arnual basis and within
twelve (17) months from the Effectwe Date, the Companyi shall

The Company shall have no responmb i ’_for enors, omxssw,nss or
delays in-information contained in the DMF or any update files: The
Company shall use the comparison criteiia spécified in Schedule. A

b, If the Company is not contacted by a Beneficiary within one hundred
twenty (120) days: from its receipt of the Date of Death Notice, the
Company shall- promptly commence a Thorough' Search, which shall be
completed within one (1) year from the Date of Death Notice. If (i) the
Beneﬁcmry cannot be located by a Thorough Search and (ii)
Company is unable to establish an Exception, it shall report-and retnit
the Proceeds as Unclaimed Property to the affected jurisdiction(s) within
three (3) or five (5) years; as applicable undér Unclaimed Propetty
Laws, from the Date of Death,

¢. For the sole purpose of this Agreement, the Company shall- 1mpleu1ent;
policies and procedux es: to-establish that a DMF Matchi-shall require-the
Company. to initiate its death claims process and conduct a Thorough»
Search for Beneficiaries in accordance with Section }2(b) of this
Agresment, Nothing herein is intended nor shall be deemed to waive or
determine the requirements. forestablishing proof of death for any: other
purpose, or to confer any rights on any party other that ‘the Company
and the Departments.

d. Inthe event that one of the Company s line of busingss:conducts a.search
for matches of its Insureds against the DMF at int rVals, fmore frequent
than those provided for in this. Agreement and suc F Match results
in action being taken with respect to a Policy, -An ty Contract, or
Retained Asset Account; theii that line of business shall share the
,relevant Insured information:among: apphcable lines 0 £ business. ’




e In the event that the Company locates the Beneficiary following a
Thorough Search; the Company shall provide the appropriate. claim
forms or. mstrucnons, it reqmred 1o the Beneﬁclary to.make -a claim,
including instructions as to the need to. provide an official death-
certificate. if consistent wnh law -and the Policy, Annuity. Contxact of
Retained: Asset Account. The Compariy resefves the right to. require
satisfactory confirmation. of death, including a death certificate, as due
proof of " death, before' Proceeds are’ pa1d to a Beneﬁclary or a
Beneficiary’s legal representattve if consistent wnth law-and the:Policy,
Annuity Contract or Retained Asset Accouiit; Nothmg in this
Agleemem ghall be construed to supersede the Company $- nght to

‘mamtam effectwe procedures and 1eso‘ ‘r‘c'es to dctel ‘and investigate

f. Wlthm sxx (6) monthis. after the EffectWe Date of this Agreement, the
Company - will - xmplcment pohcxes and procedures for conducting a
Thorough Search. The obligation to conduct a Thorough Search under
the ‘terms of this Agieement :shall not abrogate the right of the
Compauy to complete any due dlhgence within the tlmcframe.
required by. any- le law. During this six (6) month transition
penod, where by: existing' policies and: procedures will be modified to

~with the terms of this Agreement, the Company will continue.
oxisting practice of initiating the death claim process and.

-attemptmg to locate Beneficiaries upon receipt of a Date of Death

Notice,

g. To the extent peumtted under appltcable law, the Company may
disclose ‘the minimum necessary personal information about an
Insured or Beneficiary to a person whom the Corpany reasonably
believes may be able to-assist the Company locate the Insured or
Beneficiary or a persori otherwisé entitled to payment: of the ¢laims.
Proceeds, prowded however, the. Company shall not. unplemcnt
policies or practices that will or may diminish the rights of or
amounts of Proceeds due to Beneficiaries under its Policies, Annuity
Contracts, or Retained Asset-Accounts.

b The Company. shall conduct a ’[‘horough Search for-group life insurance
‘policies, including group life. insurance. certificates issued therounder,_
‘where a group life insurance claim is. received for which the Company,
fromt information in its administrative systems and/or the group policy
claim form, ig able to determine that a benefit is due and. is able to
deternine the benefit amount; but the- benehcmry caiinot be 1dent1ﬁed
and/oi locatc.d

i. Within six (6) months after the Effective Date of this Agreement the
Company shall establish polwles and procedures to ensure that:



i. commencing no later than: forty-five (45) days ptior to the
Matunty Date of-an Annuity Contract for which the. Company‘
is:unable to establish an Exception,.at least two (2 ) letters are
sent to an Annuity Coritract Owner notxt‘ymo the owner of the-
upeoming Maturity Date, siating that the Contract will- be'
annuitized following the Maturity Date if no response is-
recgived, and identifying the optlons available to the
‘Beneficiary (e.g., annuitization, extension of the Matumy Date;
surrender of the Contract);

ii. the Company shall immediately commence a Thotough Search
for the Anmnty Contract. Owner if the letters: described in
sibparagriiph (i) hereof are returned as: undelwerab.le

ili. the Company shiall require an affirmative request by an
Anmuty Con’uact Ownex or authonzed representatwe before

requests

iv. the Annuity Contract is annuitized as soon as practxcable, but
in no event more than forty-five (45) days following the
Maturity Date, if the Company has a valid. address for the
Annuity Contract Owrier and no response is recewed to the
letters. described in subparagraph (i) hereof unless the
Company was delayed in sending the letters due to exténuating
circumstances mvolvmg the' Annuxty Contract; in which. case
annuitization shall begin no more than ninety: (90) days
followmg the malhng of the letters;

v. if a Thorough Search for the Annuity Contract Owner is,
unsuccessful; or if annuity payments for a contract that has.
been annuitized under subparagraph (iv) hereof ale not’
deposited, the. Proceeds will be reported and remitted as
Unclaimed Property to the affécted jllt‘lSdICthﬂ(S) in -
accordance with the applxcable Unclaimed Property Laws,

j. Within six (6) months after the Effective Date of this Agteement, the
Company shall establish policies and procedives to- ensure that all
Retained Asset Accounts are monitored for: mactmty and each
Accountholder is notified that the failure to make-a thhdrawal from the
account or to-respond to communicatiotis from the Company. may- cause
the account to be déclared dormiant and subject to eschieat based on'the.
last documenited contact with the Accounthiolder-or the Accountholdex s
authorized fepreésentative.

k. Within six (6) months after the Effective Date of this Agreement, thev
Company shall establish pohmes and procedures that require initiation
of 4 Thorough Search for a Beneficiary of a Retamed Assét Account or



an Accountholder; as appropriate, followmg the: earlter of three (3) or
five (5) years: (subject to the Unclaimed. Property Laws ‘of the affected.
jurisdiction) after: (i) the date that the Accouritholder last initiated a
fiancial or administrative transaction or (if) the last Accountholder-
authenncated response to the Company that is. documented on the

“to Iocate a Beneﬁcxary or Accountholdcr and is unablc to estabhsh an
Exception within one (1) year after the commencement of the Thorough
Sedrchi, it shall report. and . remit the. Proceeds of - the Retained Asset
Account as Unclaimed Property 1o the affected jurisdiction(s) in
accordance with the Unclaimed Property Laws:

. Within- twelve (12) months after. the Eff‘ecuve Date. of this Agreement,
the Company shall establish policies and: procedures and shall submit
all necessary state application filings to ensure “that prior to the
delivery of a Pohcy or Annuity Contract. .or estabhshment of a
Retained Asset Account, and upon any change of a Beneﬁmaxy, the
Company shall request information sufficient to facilitate the
payinent of all Proceeds. to- Beneﬁc:artes upon thie. death of the
Insured ‘and perfectton of a claim, . mcludmg, at & minimum, the
nanie, addxess, date of birth, social secutity number, and: telephonc
number of every Irisured and Beneficiary © fsuch: Pohcy, Annuity
Contract or Retained Asset Account, as apphcable

3. Regulatory Oversight. Each of the- Departments shall mairitain independent
regulatory oversight over the Company’s' compliance with the ferms of this
Agreement and in furtherance thereof, the Company agrees to-the following:

a. For a period of thirty six (36) months, or fewer if the ‘_C(’)mpany satisfies
the 'C"ahf‘orma 'Department of‘ Insutance that. the ’Compnny has

followmg the Effectwe Date, the Company shall provxde 'o the sead
Departments quarterly reports on the implementation and executio
the requirements of this Agreement. Each report shall be delivered to.
each of the Lead Departments within forty-five (45) days: following t

end of the applicable reporting peériod. Copies. of ‘thes¢ repotts 50
be made available to a I Department’s. designated e(alm__ol, upon
reasonable’ request, . to: allow it to.agsist the Departments i momtormg o

compliance with the requtrements of this Agreement.

b. Thirty-Nine (39) wmonths followmg the ‘Effective Date the Lead
Departments shall condust: 4 -Multi-State Examination of Company's
complianice with the requireinents of " this Agreement. The Lead
Departments shall provide: a repoit summarizing the results of that

© examination to Company and Departments The examination shall be
perforned with: the cost of the examination to be-borne by Company-in

accordance with the Lead Departinents respective laws.



¢ The Company may petition a Department to terminate or modify this
Agreement in that jurisdiction. Such petition may include, but not be
limited to the following grounds: (i) the Agreement’s terms, in whole or
in- part; are inconsistent with the statutes, rules, or regulations then in
effect in that Junsdlctlon (i1) that a Future Settlement Agreement with a
company possessing substantial market share is more favorable than this
Agreement; or (ili) by three (3) years from the. Effective Date of this.
- Agreement, Future Seitlement Agreements have not been efitered into
with companies- possessing substantial market share, A Department
shall not unreasonably withhold its conserit to the relief requested by the
_Company in its petition, Once made by the Company, the Multi-State
Examination Payment, as:allocated to each Department, is final and non-
recoverable under any circumstances including termination of this
'Avreement

=

In addition to the payments-set forth in Paragraph-3, the reasonable costs

~and expenses -of the Departments related -to ‘the ‘monitoring of the
Company’s (:omphanoe with the Agreement, mcludmg the. costs .and
expenscs of conductmg any rev1ews or exammatmns perrmtted by the -
dtscussmns wnth the Company, shall be bome by the Company as costs
of the Multi-State: Examination.

-©. In the event-that any Participating State, or any Participating State’s
department office or regulatory agency enacts, declares or announces
any’ statute, regulation, rule, policy, guidance or- interpretation directed to
an insurance company’s use of the DMF (or a similar source) to
determine whether Proceeds are due any Pohcy Beneficiary; - the
Company’s complxance therewith shall be deemed compliant with this
Agreement in that. Partlclpalmg State notwithstanding any contrary or
inconsistent provision in this Agreément,

f. The momtormg of the. Company for compliance with the terms of this
Agreement constitutes an. - ongoing examination by each of the
Departments in accordanice with the laws of its jurisdiction, Consistent
with: appltcable law, each Department shall accord confidential tregtiment
to the work. papers, recorded information, documerits, copies of work
papers; and documents produced by, obtained by or disclosed by
Conipaity.

g. No later than five years following the Effective Date, the Lead
Departmems wnll complete the Multx-State Exammatlon w:th a final

Agl ger _,ent wﬂl termmate elght years follong the Effectwe Bate (the
“T, ermmatmn Date”), contingent upon closure of ‘the- Multl-State



4.

5.

6.

Examination and the Compariy’s submission of its prospective policies -
and procedures for DMF matching and Beneficiary outreach to be used

thereafter. This subrmssmn shall be made to the Lead Departments six
6) calendar months prior to the Termination Date, -

Company-Covenants, The Company ‘covenants and agrees with each ot‘ the
Departments as follows :

a. Proceeds under a Polu.y shall be determined in accordance with the
Pohcy terms.

b. Proceeds under Annuity Contracts shall be detérmined in accordanice
with the contract terms.

c. The value of a Retamed Asset Account shall be the value of the
account as of the date the Proceeds are removed from the Retamcd
Asset Account to be pald to the Accountholder or Beneficiary or to be
remitted to the affected Pammpaung State.

d. Beneficiaries shall not be charged for any {‘ees ot costs -associated w1th
a search or'verification conducted pursuant to this. Agreement.

e. The Company shall comply with the Unclaimed Property Audit
Agreement.

Multi-State Examination Payment. Without admitting any liability whatsoever,
the’ Company agrees to pay the Departments the sum of $2;500,000. (the “Payggent”)
for the examination, compliance. and monitoring costs mcurred by the Departments
associated - with the Multi-State Exammatxon The Lead Departments shall. be.
responsible: for allouatmg the: Paymerit among the Departments; The: Company agrees.:

‘to-remit the Payment within ten (10) days after the-later of the Effective Date or the

receipt of the allocation from the Lead: Departments. - Upon -the receipt of the =
Payment, as allocated by each of the Departments, the Compdny’s financial
obligations incurred by the Departments ausmg out of the Miilti-State Exammatxons_
will befully sausf ed; except as set forth in Paragraph 3d. The ‘Payment shall be in
addition to the Company’s obligation to reimburse the Lead. Depanments for
reasonable third-party- expenses, including expenses for consultants, incurred in
connection with-the Lead Department’s role in the Multi-State Examination.

Miscellaneous,

a. This Agreement is an agreement solély among the rnamed Parties as
defined above, and no other person or entity shall be deemed to.obtain or -
possess any enforceable rights. against the Company as a. third party
beneficiary or otherwise as. a result of this Agreement. Nothmg in this.
Agreement shall be construed: to ptowde for a private right of action-to
any person or entity not a Party to this Agreeient, Nor shall the
Agreement be deemed to create any intended or incidental third party



beneficiarios,

b. This Agreement does not 1mpa1r restrict;, suspend, or disqualify the
Company from’ engagmg inany lawful business in any jurisdiction,
based upon, 01 nsmg out of the Multn-Statc E*{ammatlon regardmg any

Agreement shallu remain W1th the sole and exclusxve _]unsdlcnon of the :
D,ep_ar,tment.s '

c. Tlus Agreement cqntams the entire. agreement between the: Pamcsv mth

the Parttes w1th respect to thb matters set torth herem In eutermg into

thxs Agreemem 1o Party has télied on a. representanon not ‘set forth
herein.  No - amendment or modification of any provision of this
Agreement, or consent to-any departine from this- Agreement, shall be
effective unless iin writing and sighed by the Paﬂy to b 'halged ‘
_thel ewith, and;;then such modification or.consent shall be ef /e
in the specific instance and for the speclﬁc purpose. for which gwen

d. Nelther this Agreement; fior.any of the communications- or: negouanons
leading up ‘to ‘this' Agreement, nor ‘any actions- taken or docurments
executed in connection with this. Agreement, is now-or may be deemed
in the future: to be an admission or evidence of any hablhty or
wrongdoing by the Company with tespeet to the-subject matter of the
Multi-State: Exatination

¢, Subject to the Company’s performance of and compliance with. the terms
and condltlons in this Agxeement and Schedules, each Depdrtment
hereby releases the Company. from any and all claims, demands; interest,
penaltxes, dctions or causes: of ‘action that-each Department may have' by
reason of any matter, cause or thing whatsoever, regarding. |
the subject matter of the Multi-State Examination as desmbed in Exhxbtt
1; provided, However, that nothing herein shall preclude the Lead
Departments from.conducting subsequent- Multi-State Examinations to
assess'the: Company’s complianice with this Agre¢ment.

f. In the event that any portion of this- Agreement-is enjoined.or held invalid
under the laws of 4 Department’s jurisdiction, such enjoined. or invalid
poition shall be. deemed to be-severed only for the duration of the
mju tion, if apphcable, and only W1th 1cspect to-that Department and
its. juri isdiction, and all. remaining. provxslons of this Agreemerit shall be
glven full force arid-effect and shall not inany way be atfectcd thereby.

g Nothing in this Agreement shall be constried as an- adnnssxon of any
party’s position as to the preemptive effect of the Employee Retirénient -



Income Security Act of 1974, as periodically amended; or the law of the-
Junsdlcuon as apphed to émployment based plans,

h. This.Agreement: shall niot be construed to allow or require the:Company to
implement policies or practices that will or may diminish- the rights of;
or the Proceeds due to, Beneficiaries under the terms of its Policies;
Annuxty Contracts, or Retained Asset Accounts;

i The Company shiall comply with any law, rule, or regulation in the
. jurisdiction of any Department ot Departmcm 'S regulatmy agency
hereafter. adopts, even if in conflict with-a. term of: this Agieement as-it
pettains:to the same jurisdiction.

Ji Nothmg in this Agreement shall abrogate the obligations of the
Company undet the Unclaimed Pxopcrcy Audit Agreement,

k. The Pames represent. and warrant. that the person executing thlS‘
Agreement on behalf of each Party has the legal authority to bind the
Party to the terms of this Agreement.

1, This Agreement may be executed in counterparts, A true and correct copy
of the Agreement shall be enforceable the same-as an- ongmal

7. Enforcemcnt. The failure to comply with any provision of this Agreement shall
constitute a breach of the Agreement a violation of an Order of the Depamnents and
a violation of Company s Agreement with the Depattments, and shall subject
Company to such ddministrative aiid enforcement actions and penalties as each
Department deeis appropriate, consistent with each Department’s respective laws,

: IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED: THIS
AGREEMENT AS OF THE DATE SET FORTH AFTER EACH OF THEIR NAMES,

ISIGNATURE PAGES IMMEDIATELY FOLLOW)]



COMPANIES SIGNATURE PAGE

Brooke Life Insurauce Company, Jackson National Life Insurance Company, :
Jackson National Life Insurance Company of New York and each of its
predecessors, successors, and assigns and subsidiaries -

. F
By /L
Dated; ,4&0 14 . 2005




 scuEDULEA |
RULES FOR IDENTIFYING DEATH MATCHES

In comparing Company's Records of 1ts msured’s, annuitants, Annulty Contract
owners, and tetained asset account owners against the DMF,; and any updates. thereto, the
governing. prmcxple to ‘be followed shall be. estabhshmg whether or not a umque
biological individual identified” within- the Company s data is the same as a unique
b1olog1ca_ ‘individual identified on the DMF in a case where a. be efit is duie.and payable
In. comparing the Company’s 'R_ecords of "its ‘insured’s; -annuitants, Annuity Contract

_owners; and retained asset accourit holders against the DMF, the Company shall utilize
the following set forth below as the minimiim staridard for determining what constitites 4
“match.

Category 1: “Exact” Social Security Number Match occurs when the Social
Security Number contéined in the data found in the. Company’s Records matches exactly
to the Social Security Number:contained in the DMF.

Category 2: Non-Social Security Number Match occurs. in any of the following
circumstances:

l. The Social Security Number contained in a the Company’s Record
matches it accordance with the Fuzzy Match Criteria listed below: to the -
Social Security. Number contained in the:DMEF, the First and Last Names
match either exactly or in.accordance with the- Fuzzy Match Criteria listed
below and the Date of Birth matches exactly.

2. The Company’s: Records: do. not mclude a-Social Secunty Number .or
where. the Soclal Secutity Number is mcomplete (less than 7 dlglts) or
otherwise invalid (e.g., 111111111, 999999999, 173456789) and there is.
a First Name, Last Name; and Date of Blrth combination in the data
produced by the Company that is.a mdtch against the data contamed in'the
DMF where the First and Last Names mateh eith cactly i .
accordance with the Fuzzy Maitch Criteria listed below ‘and. the Date of
Biith matches exactly, subject toparagraph 3 ithmediately below

3. If there is more than ong potentxally matchied individual returned as.a
result of the process described in paragraphs 1-and 2 1mmedxataly abeve,
or if'both the Social Sccurlty Number-and Date of Birth found in the
Company’s Records match in-accordance with the Fuzzy Match Critetia
listed below, then the Company shall run the Social Secunty Numibers
obtained from the DMF for the potential matched individuals ‘against
Accurint for Insurance or an equivalent database. If a search of those
databases shows:that the Social Security Numbex is-listed at the address in
the Company’s Record fox the insured, then a Categoxy 2-Match w111 be



consxdered to have been made only for individuals with a matching
address.

4, If the Company s systcms do not contain a complete “Date of Birth” exact
match will be found to exist where the data that is avallable on. the
Company S systems does not conflict with the data’ coutamed in the DMF.
By way-of example, if the Company s systems only contain a month and
year of biith, an exact “Date of Birth” maitch will exist if the DMF record
contains. the'same month aiid year of birth.

5. Addntxonally, if ‘the Company s systems only contain a_year of birth or
contain a complete date of birth that includes.a month-and day of 1/1 (e,
January 1) followed by a year ‘of birth, the Date of Birth will deemed” to
match exactly where the ‘year of birth in the data that is- avaxlable on-the
Company s:gystems is within one (1) year of-the year of birth hsted in the
DMF By way of e‘{ample, lfthe Company s: systems contam 1/ l /1934 an

o_f birth.of 1933 1934, or 1935,

Fuzzy Match Criteria:

1, A “First Name” fuzzy match includes one or more of the following:

a. First Name nicknarnes: “JIM” and “JAMES.”

b. Initial instead of full First Name:*J FOX" and “JAMES FOX.”

c. Data eritry mistakes with a maximum difference of one. character
for a First Nathe-at least five characters in length: “HARRIETTA™
and “HARRIETA.”

d. If First Name is provided together with Last Name in a “Full
Name” format and First Name and Last Name cannot be: reliably
distinguished from ohe another: “ROBEI_{T JOSEPH,” both
“JOSEPH. ROBERT"™ and “ROBERT JOS H.” '

e. Use of mterchanged First Name and “Middle Name": “ALBERT
E GILBERT” and “EARL A GILBERT.”

f. Compound- First Name: “SARAH JANE" and “SARAH,” or
“MARY ANN” and “MARY -

g Use of “MRS.” + “HUSBAND’S First Name + Last Name ‘

- “MRS DAVID KOOPER" and “BERTHA KOOPER” where the
Date of Birth and Social Security Number match ‘exactly and the
Last Name matches exactly or in accordance with the FuZ/y Matchi
Criteia listed herein.

2. A “Last Name” fuzzy match includes.ong or more of the tollowmg
a, “Anglicized” forms of last names: “MACDONALD" and
“MCDONALD.”



b, Compound last name: “SMITH" and’ “SMITH JONES.”
c.-Blank spaces in last name: “YON HAUSEN" and
“VONHAUSEN.”

d, If First Name¢ is provxded together with Last Name in a’ “Full
Namie” format and First Name and Last Name cannot be:reliably
distinguished fiom one another; “ROBERT JOSEPH,” both
“JOSEPH ROBERT" and “ROBERT JOSE H.™

€. Use of apostrophe or other punctuation characters in: Last ‘Narme:
“O'NEAL™and “ONEAL.”

f. Data entry mistakes with a maximum difference of one character

-~ for Last Name: “MACHIAVELLI" and “MACHTAVELL”

g. Last Name Cut-off. A match will be considered-to have been
‘made: where due to the: length of the Last Name, some.of the last
letters. were- not saved in the database. Examples include:
“Brezzinhows™ and “Brczzmnowskl and “Tohightower” and
“Tohightowers.” ‘

h. Married Female Last Namie Variations: A fuzzy Last Nanie match
will be considered to have been made even though the data does
not match on the Last Name of a female if the Date of Birth and
Social Secunty Number match: exactly and the First Nasie matches
exactly or in accordande with the Fuzzy Mafteh Criteria. listed
herein,

3. A “Social Security ] Number” fuzzy match includes one of the following:

a: Two. (2) Social. Secutity Numbcrs with a- maximum of two (2)
dxglts in difference, any - fumber position: “123456789" and
“123466781,”

b. Two- (2) consecutive numbers are: transposed: “123456789” and
“123457689."

c. If a-Social Security Number-i is less than 9 dtglts in length (with a
minimum of 7-digits) and is entxrely embedded within the other
Social Security Nimber: “1234567" and “0123456789

Other Ma"téhesf and Mismatches

Notwithstanding the fact that a policy-is listed as a match in accordance w1th the
foregoing rules, thele will not be a reportable match if the Company is able to
produce competent “evidence to -establish that the umque biological mdmdual
identified in the Company’s data is 1iot the same as'a unique biological mdmdual- '
idetitified on the DMF r such individual is.not dead.



SCHEDULE B
PARTICIPATING REGULATOR ADOPTION
JACKSON NATIONAL
EXAMINATION RESOLUTION AGREEMENT

On behalf of South Dakota, I, Larry Deiter, hereby adopt, agree, and approve this
Agreement.

BY:
try Deiter, Director
South Dakota Division of Insurance

DATE: [/45//' A

Please provide the following information as to how your jurisdiction’s allocation of the
Multi-State Examination Payment should be sent from the Jackson National Companies.

CONTACT NAME: Matthew Ballard

MAILING ADDRESS: 124 South Euclid Avenue, ond Floor, Pierre, SD
57501

PAYMENT MADE TO: South Dakota Division of Insurance
Please return this form to:

Raquel Cano, Assistant to the General Counsel
Legal Division Office

California Department of Insurance

45 Fremont Street, 23rd Floor

San Francisco, California 94105

Phone: 415-538-4372

Fax: 415-904-5889

Email: Raquel.Cano@insurance.ca.gov



