










16. Due to the failure to remit premium, policyholders received notices of cancellations.
(Exhibits 8A through 8C).

17. Cancellations result in loss of coverage, harming consumers.

18. Cypress Risk failed to notify the Director of the changes regarding the actions or inactions 
of Gary Aaron King and the pending South Dakota lawsuit.

19. Any additional Findings of Fact included in the Reasoning section of this decision are 
incorporated herein by reference.

20. To the extent any of the foregoing are improperly designated and are instead conclusions 
of law, they are hereby redesignated and incorporated herein as conclusions of law:

REASONING 

I. REVOCATION OF LICENSES

This case involves a request by the Division to revoke the South Dakota Resident Insurance 
Producer's License of Gary Aaron King and the Business Entity License of Cypress Risk. As 
a consequence of the potential loss of Gary Aaron King and Cypress Risk's livelihoods from 
the lack of licensure, the burden of proof in this matter is higher than the preponderance of 
evidence standard, which applies in a typical administrative hearing. "In matters concerning 
the revocation of a professional license, we determine that the appropriate standard of proof to 
be utilized by an agency is clear and convincing evidence." In re Zar, 434 N.W.2d 598, 602 
(S.D. 1989). Our Supreme Court has defined "clear and convincing evidence" as follows: 

The measure of proof required by this designation falls somewhere between the 
rule in ordinary civil cases and the requirement of our criminal procedure, that 
is, it must be more than a mere preponderance but not beyond a reasonable doubt. 
It is that measure or degree of proof which will produce in the mind of the trier 
of facts a firm belief or conviction as to the allegations sought to be established. 
The evidence need not be voluminous or undisputed to accomplish this. 

Brown v. Warner, 78 S.D. 647,653, 107 NW2d 1, 4 (1961). 

SDCL 58-3-7 states "Every person being examined, its officers, employees, insurance 
producers, and representatives shall produce and make freely available to the director or the 
director's examiners the accounts, records, documents, files, assets, and other relevant 
information in their possession or control relating to the subject of the examination, and shall 
otherwise facilitate and aid the examination as far as reasonably possible." 

SDCL 58-30-33 requires a licensed business entity to promptly notify the Director of all 
changes. This would include substantial failures to remit premium. 

SDCL 58-30-74.4 states that a business entity "shall designate an individual licensed insurance 
producer responsible for the business entity's compliance with the insurance laws of this state." 
Gary Aaron King is the designated responsible producer and owner of Cypress Risk and is 
responsible for the legal compliance of Cypress Risk. 
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