Meeting Minutes
SOUTH DAKOTA BOARD OF TECHNICAL PROFESSIONS
Thursday, November 15, 2018
Board Office, Clock Tower Plaza
2525 W. Main St., Suite 211, Rapid City, SD

A. Callto order at 8:30 A.M. Mountain Time for regularly scheduled meeting

B. Roll Call

Members present: Chairman Mike Albertson, Vice Chairman Jeff Nelson, Secretary
Steve Thingelstad, Dennis Micko, and Steve Williams.

Members absent: Steve Peters and Alissa Matt were unable to attend.

Others present: Guest John Riker, staff members Kathryn Patterson and Susan Neuf
and Staff Attorney Graham Oey.

e wofSept" .er_21 2018 Mmutes

oard re\newed the vouchers pald"5|nce last meetlng and found everythlng to be in
‘good order

F. Activities report ending October, Review of Deposits

 Board reviewed the Activities report, Deposits, and the Quarterly Report and found
everything to be in good order. '

G. Investlgatton reports

Case 18-05 AR — Consent Agreement to Approve — Fine not paid by orsglnal deadline.
Board agreed to amend deadline for fme to be received. Agreement accepted by
Board as amended.

Micko made a motio'n to provisionally accept the Consent'Agreement once it has
been updated and signed by the licensee. Neison seconded the motion. Steve
Williams abstained. MOTION PASSED



-Case 18-07 PE - Consent Agreement to Approve

Micko made a motlon to approve the Consent Agreement. Thlngelstad seconded the
motion. Albertson abstained. MOTION PASSED

Case 19-01 Firm — Ethics — Investigative committee chosen

Chairman Albertson led a discussion on creati'ng a disciplinary policy to aid board
member decision-making.

. Unfinished Business
Action ltems

ltem 1: Research hiring of compliance officer — Position to be reposted after two
applicants decline the job offer. _

Protection Systems ~.Independe

Meeting dates set for 2019

Meeting dates for 2019 were set for January 18; March 22; May 17; July 19;
September 20; and November 21.

. PDH Audxts '

* New Audits; William Blount Arthur, PE; Eric Nils Gaasland PE; George E. Griffith, LS;
Lisa Marie Kalaher, AR; Evangel Kokkino, AR; Carey Palll Lege LS; Jason A.
Mangan, PE; Loren Morschen, AR; James Michae! Powers, LS; Robert Aaron Prann,
R; Joseph Montrawlle Rozmiarek, PE: Ryan Chnstopher Tobin, PE; and Thomas Elis . -
' V!Vlan PE. '

Micko made a motion to approve the audits of William Blount Arthur, PE; Eric Nils

Gaasland, PE; Joseph Montraville Rozmiarek, PE; and Ryan Chrlstopher Tobin, PE. =

. Albertson’ seconded the motion. MOTION PASSED

Nelson rmade a motion to approve the audlts of Lisa Marie Ka!aher, AR; and Loren
Morschen, AR. Williams seconded the motion. MOTION PASSED

Thingelstad made a motion to approve the audits of George E. Griffith, LS; and Carey
Paul Lege, LS. Micko seconded the motion. MOTION PASSED



Micko made a motion to approve the audit of Robert Aaron Prann, R. Albertson
seconded the motion. MOTION PASSED

Micko made a motion to deny the audits of Jason A. Mangan, PE; and Thomas Ellis
Vivian, PE, pending receipt of additional information. Albertson seconded the motion.
MOTION PASSED

Thingelstad made a motion to-deny the audit of James Michael Powers, LS, pending
receipt of additional information. Micko seconded the motion. MOTION PASSED

Nleson made a motion to deny the audit of Evangel Kokkino, AR, pénding receipt of
additional information. Williams seconded the motion. MOTION PASSED

Previous Audits: Gary Charles Fisher, PE, and Philip Raydon Hahn, PE.

Mlcko made a motion to approve the audit of Gary Charles Fisher, PE, on second
' 3 onded the motion. MOTION PASSED

Gunderson, Trevor E-12583 FE
Edwards, Nicholas Alan ~ E-12584 FE
Woodworth, Ray - E-12585 FE
Van Keulen, Justin Daniel E—1_2586 FE
Fredrick, Isaac L. _ E-12587 FE
Urban, Rebsca Lynn E-12588 FE
|Volesky, Eric David 1 E-12589 | FE
Robinson, Jacob Earl E-12590 FE
Meintsma, Allison Mary E-12591 FE
Roemen, Mitchell - E-12592 FE
Tran, Nav Ha - E-12593 FE
Wales, Jennifer Elyse : E-12594 FE
Dando,"Adam Joseph ' E-12595 FE




L. Approval to take the NCEES Examinations as available (Appendix B)

Motion by Micko, seconded by Albertson for approval of the examinees to take the

Fundamentals of Engineering (FE) Exam. MOTION PASSED

Hotchkiss, Madelynn

J.

James

Ahlstrom, Zachary _
Al-wreidat, yousel Amin FE | Johnson, Avery Hudson FE
Babcock, Tyler Adam FE Jones, Gabriel Allen FE
Blair, Samuel David FE Kitoy, Ronald Lwamba FE
Booton-Popken, Amanda FE Koepke, Alexander

Kusch, Aaron

Novellino, Rosanna Maria

Peterson, Anthony James

Peterson, Nicholas

Frosig, Austin FE August FE
Gangelhoff, Jacob Daniel |  FE | fetrion, Geneva Lynn FE
| Geffre, Adam Lee FE Popham, Taylor Aaron FE
Girard, Jenna Brooke FE Eﬁg&gﬁ’ Sarah FE
Gre_én, Qui'ntan Evan FE Rehmeier, Tyler FE
| Hage, Kinslee FE Rysavy, Merrit FE
Hagge, Emily Louise FE Selby, Clairissa Ruth FE
Hale, Raymond FE Sextro, Zachary Douglas FE
Harm, McKimIey : FE Skaff, Thomas Aquinas FE
Heck, Riley W FE Skiflingétad, Gage FE
Helfenstein, Victoria Jo FE Smith, Wil[iafn Allen FE




Heuer, Alex James FE Stearns. John FE

Hilmoe, Ezekial Eldon FE | Stone. Blake FE
Holomshek, Andrew FE ‘
‘James Villbrandt, Tyler John FE

Motion by Thingelstad, seconded by Micko do deny the examinee to take the
Fundamentals of Surveying (FS) Exam based on a lack of surveying education.
MOTION CARRIED

Petersen, Jason

_ Mc_atiqn by Micko, seconded by Albertson for approvél of the eXamine_es to take the
Ermciples of Engineering (PE) Exam. Thingelstad abstained. MOTION PASSED

o Weiss, Matthew James

Motion by Albertson, seconded by Miékcj for approval of the Petroleum Release
Remediators (R) by exam. MOTION PASSED

ake, Jenmr-Me ] 1 ._ : R
Burggraff, Zachary John Sturgis | SD R
Schonteich, Leif Hans. | Fargo ND R

N. Approval of Comlty applications (Appendlx D)

Motion by Nelson seconded by Williams for approval of the Architect (AR) by Comlty
Applications. MOTION PASSED

Bartels, Arthur Albert  |Minneapolis | MN | AR 13986

Bohrer, Richard P. |Bismarck ~ND AR | 8829
Buzard, William Samuel |Powell OH AR 14052




Carrell Joshua Wells

Ant;och N

Chitwood, Debra M. Mount SC AR
Pleasant
Downey, Christopher V. !Piedmont CA AR 13987
Escobar, James Louis Maridian ID AR 14048
Jenefsky, Marc Seattle WA AR 14053
Kollin, Michael . |Long Beach |- CA AR 14051
Krager, Michael Leo Chandler AZ AR 14049
Labeth, Michael Shane |Oklahoma OK AR 14055
‘ City '
Ubl, Jeffrey John Bismarck ND AR 0046

Motion by Nelson, seconded by Williams for approval of the Landscape Arch!tects
(LA) by Comity Applications. MOTION PASSED

Davis, Gerald Theophil

Peoria

~ |Hopp, Christina M.

Ellsworth

Motion by Micko, seconded by Albertson for approval of the Professional Engineer
(PE) by Comity Applications. MOTION PASSED

14057

Joseph

Ali, Alaa I. West Palm FL 'PE
' Beach _
Alistadt, Steven Allan |Third Lake IL " PE 14074
Bates, Brian Scott Mount sC PE 14058
Pleasant ﬁ _ :
Becker, Amy Kozel Glen Ellyn IL - PE 14059
Blenker, John S. Albany NM PE 14060
Clarcq, Fletcher J. Phoenix AZ PE 14061
Clinebell, Nickolaus Newcastle ‘NE PE - 14062




Cook, Logan Josep Indianapolis

Csonka, Samuel Lee |Pineville LA PE

Custard, Traci J. Omaha NE ' PE

Dixon, Eric Lincoln NE PE

Downes, Alan Michael |Oconomowoce | Wi PE

Dtuyvestein, Paul Jon [Missoula MT PE

Engelstad, Randy Fargo ND PE

Gavin ‘

Fallick, Jay Waverly NE PE 14069
Fischer, Hayden James|Castle Rock | CO PE 14070
Fisher, Eric M. Waunakee Wi PE 14071
Forch, Cody - |Carroll , 1A PE 14072
|Freeman, Corry Minneapolis MN PE 14073

Gibbs, Michael

Langf-:-:—.Erlc Farre[

Kussmann Walllam _ '

Wilson, Kory James

PE

14086
M ovsky, Jacob NE '1408_7;E
Molle, Ross Y 14088
Most, Paul Nathan Garland X 14089
Olsen; Roger Edwin ~ [New SD 14090
, Underwood
Rank, Stephan E. Parker CO PE 14091
Reinheimer, Gary Bettendorf 1A PE 14092
Wayne
"|Rubik, Brian Homer Glen IL - PE 14093
Schwenk, David Bruce |Huntington CA PE 14094
: Beach : '
Smith, Jared H. Haile ID PE 14095
Sullivan, Bradley Minneapolis MN PE 14096
William
Sullivan, Douglas Alan (West Des 1A PE 14097
Moines
Uyak, Mark A. Mount SC PE 14098
_ Pleasant ;
Waltz, Jean Ann Harrisburg SD PE 14099
Andover KS' 14100




Costello, David Andrew
Woodlands _

Houghton, Nestor Mandeville LA PE 14104

James :

Peeva, Teodora |Ada MI PE 14105
- |Soppe, Travis Boise ID PE 14106

Stiver, John Maury Houston TX PE 14107

Tarbet, Valta Brent Plano TX PE 14108

Motion by Micko, seconded by Albertson to deny the Professional Engineer (PE)
- Gomity Applications based on lack of qualifying. MOTION PASSED

Cala, Arian - Webste
Nelson, Michael Gregory Richm_ond

nded y Williams for approval of the followmgf_:
Busi ess Appl atlons MOTION-PASSED -

Apex Engineering, PLLC Calvert | KY C-7893
City :

Architectural Concepts Inc. |Bismarck | ND AR C-2617

Bryant Consultants, inc. Carroliton, TX | PE C-7890

CFS Engineering, LLC Denton X PE C-7892

Chris Downey, Architect Piedmont | CA AR C-7855

Cornerstone Architectural  |Seattle WA AR C-7881

Group .

_|Cornerstone Architecture  |Oklahom | OK AR C-7883

a City ‘

CST Industries, Inc. Kansas MO PE C-7885
City

Design Resources Group  |Fargo ND AR | C-7876

DWG Inc. Consulting Mount SC |  PE C-7889

Engineers - Pleasant _

Integrated Process Solutions|Fosston | MN PE C-7891




Kollin Aitomare Archltects Long CA AR C-7879

. Beach
Logan Simpson Design Inc. |Tempe AZ LA C-7882
Marasco & Associates, Inc. |Denver | CO AR C-7880
neUdesign Architecture Meridian ID AR | C-7877
Novus Architects, Inc. Mount SC AR C-7884
- Pleasant ‘ _

Om Nangia Saint =~ | MO PE C-7894
| g . |Louis ' - '

PrairieSons, Inc. Brandon- | SD PE C-7886
Structuneering ' Houston | TX PE C-7854

STS Consulting Services, |Longview| TX | - PE C-7853
LLC .

: TerraSite I.NC

Gill Group, Inc. Dexter | MO | . PE. | C-7895
Nestor Houghton, Inc. = [Mandeville | LA PE C-7896
Stiver Engineering - |Houston X PE C-7897
WE Gundy & Associates, |Boise ID PE C-7898
Ing.

Motion by Micko, seconded by Albertson to deny the following Business apphcatlon
based on lack of denial of a comlty application. MOTION PASSED

MTX Systems Engineering, LLC |Houston ™ PE

. Review prévious_ comity, business applications (Appendix F)

Motion by Thingelstad, seconded by Micko for denial of the Land Surveyor (LS)
Comity Application below based on lack of qualifying experience. MOTION PASSED



Barnett, James Keith Pea Ridge AR LS

Q. Annual, -ZOne..', &. upcoming meetings
Travel Matrix '

November 30 — December 1, 2018 NCARB Experience Committee Meeting — Atlanta,
GA — Patterson attending.

Micko made a motion to approve Patterson to travel to NCARB Experience Committee
Meeting in Atlanta, GA. Alberison seconded the motion. MOTION PASSED :

R. Correspondence
Governor Email regarding holidays
- NCARB Secretary Announcement

board briefly:di

the motion. MOTION

the Board meeting of

Submitted by Susan Neuf, Secretary, SDBTP
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FINANCIAL COMPARISON FOR SECOND QUARTER JULY - DEC

FY2019

't FY2019 FY2018 FY2017 FY2018 - FY2015 FY2014
BEGIN BALANCE 473,684.59 | '521,181.71 79479465 | 69562916 | 616,975.64 | 632,153.60
EXAMS 2,640.00 - - 1,595.00 1,119.00
RENEWALS 153,530.00 106,470.00 165,080.00 | 108,840.00 [ 174,240.00 | 104,330.00
APPLICATIONS 36,260.00 32,050.00 29,200.00 33,850.00 35,440.00 28,710.00
MISCELLANEQUS - 70.00 6,846.65 100,574.59 §,530.00
LATE PENALTY 7,400.00 6,000.00 8,700.00 7,100.00 7,000.00 5,300.00
INTEREST 7,698.80 10,304.33 9,760.37 | 7,984.30 6,109.53 8,019.40
REVENUE 204,958.80 164,310.98 311,314.96 | 164,304.30 | 224,384.53 | 147,478.40
TOTAL REVENUE 678,643.39 68549260 | 1,106,109.61 | 859,933.46 | 841,360.17 | 779,632.00
WAGES/STAFF 54 ,848.05 54,401.15 .53,580.37 34,611.24 50,561.27 47,892.05
WAGES/COMM . 3,780.00 3,300.00 4,200.00 4,440.00 6,360.00 | 7,620.00
BENEFITS 19,318.87 20,911.35 20,767.45 12,783.65 20,128.08 17,859.44
TRAVEL/IN-STATE 3,075.30 2,378.24 2,009.37 4,866.36 3,084.00 5119.34 |
TRAVEL/OUT 2,512.08° 4,960.32 - | .1,636.86 1,684.03 4,141.40
LEGAL FEES . : - - 18,012.33 14,270.50 30,196.92 7,961.30
CONSULTANTS - 245.00 §95.00 2,160.00 4,002.50
DUES 4,215.00 5,295.00 5,095.00 5,180.00 11,680.00 11,680.00
EXAMS . -

- STATE SVC8 5,899.65 5,946.15 6,617.34 7,275.79 14,194.43 13,721.47
REGISTRATION 900.00 703.00 - '365.00 450.00 1,800.00
RENT/OFFICE 12,800.00 12,900.00 12,900.00 12,900.00 12,900.00 8,125.02
RENT/EXAMS ' - - - :

RENT/EQUIP '388.98 526.00 827.82 552.66 912.66 636.33

_EQUIPMTN '368.16 _ - 670.06 604.86 593.19 90.50
TELEPHONE 3,265.10 3,770.82 7.511.97 696.98 4,041.21 829.37
SUPPLIES 1,634.51 -1,280.13 2,038.11 1,250.37 1,200.37 793.69
PRINTING 450.80 514.64 -

POSTAGE 5,000.00 10,000.00 5,000.00 5,000.00
BANK Chgs-Other Contractural 4,668.32. 3,377.84 .4,240.17 3,219.21 10,184.80 2,655.43
ADS 148.97 124.41 394.41
INSURANCE

AUDITS _

MISC-impressions 938.60 1,017.80 869.80 749.58 723.50 1,162.,50
ASSETS-ComputersPrinters 272.16 4,431.40 7,330.25 .
CREDIT CARD 111.93 114.85 _

OPER TRANS 3,723.54 3,905.50 3,783.92 2,216.54 2,724.11 3,047.92
TOT EXPENSES 123,308.09 130,554.87 154,076.97 | 112,060.00 | 186,108.89 | 144,632.67
Grants 28,000.00

END BALANCE 527,337.30 554,937.82 952,046.64 | 747873.46 | 655251.28 | 635479.33

Page 1
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TerraSite Design

Regular Business Hours

TerraSite Design
1115 West Boulevard
Rapid City, SD
Phone: 605-348-6999
Fax: 605-348-1679

Landscape Architecture Civil Engineering

Eirik Heikes, PLA Shane Matt, PE

Monday - Friday 8am-5pm  Wednesdays 1-5pm

Cell: 406-698-7192 Or by Appt. Cell: 605-415-2715



Patterson, Kathryn

From: Philip Gundvaldson <PhilG@infrastructuredg.coms

Sent Wednesday, December 5, 2016 11:12 AM
To; Patterson, Kathryn
Subject RE: [EXT] Business License Certificate

. Attachments: doch3252920181205121337 pdf

Thank you. Attachedisthe aitherzation form. The hours for consideration of apprwai bythe Board are below. We wil
immediately postthe schedule accordingly atthe Michel ofice.
Regular in-office hours of Professionally Licensed staff.

PhilipL. Gundvaldson, PE (Reg, #8234) - Tugsday 8:00t05:00, and by appoiriment
Robert D. Kummer, PLS [Req, #8246) - T hursday 8:00t0 500, and by appoinment

In addtion to the reguiar hours above, we are in the Mitchell office various other days of the week dependent upon rimject
needs.

Please forwardto the Boardfor congderation,
Thank Yout
Phii Gundvaidson, PE

tructure

ffesn qroup, %

winy infrastucire DG com




NCEES

S8 advancing licensure for
mE  cngineers and surveyors P.0. Box 1686 (280 Seneca Creek Rd.), Clemson, 5C 29633 USA T: (864) 654-6824 NCEES.ORG

DATE: December 20, 2018

MEMO

TO: Member Board Administrators and Testing Services

FROM: Tim Miller, P.E., Director of Examination Services

RE: Notice of Future Changes to NCEES Exams and Supporﬁng Materials

<

This provides Member Boards and testing services with the 1-year notice required by the NCEES Manual of
Policy and Position Statements, Exam Development Policy (EDP) g.

Fall 2019 Exam Changes

PE Control Systems Engineering—The PE Control Systems Engineering exam has new specifications
starting in October 2019. The specifications are posted on the NCEES website.
PE Petroleum—The PE Petroleum exam will transition to computer-based testing in October 2019. This

will be a single-day testing event similar to paper-based exam administrations and the PF, Nuclear computer-

based exam administration. The test date is Tuesday, October 15, 2019). Registration with NCEES for
this exam began November 6, 2018. Examinees may reéserve their seat at a Pearson VUE test center once they
are registered with NCEES and approved by their board. Member Boards who manually approve candidates
are encouraged to approve candidates as they register to allow them to reserve their seat for this single-day
event as early as possible. The PE Nuclear exam will be offered on the same day.

PE Fire Protection—The PE Fire Protection exam will be offered for the last time in pencil- and -paper
format in October 2019 and transition to CBT in October 2020. _

PE Mechanical—The PE Mechanical exams will be offered for the last time in pencil-and-paper format in
October 2019 and transition to CBT in April 2020.

.Spring 2019 Exam Changes

As a reminder, the following changes are in place for the Spring 2019 exam administration.

.

Principles and Practice of Surveying—The PS exam has new specifications starting in J anuary 2019,
The specifications are attached and are posted on the NCEES website.

PE Environmental—The PE Environmental exam had its last paper administration in October 2018. Since
November 26, 2018, examinees have been able to register and schedule CBT appomtments, which are
available year-round starting on April 1, 2019.

PE Sofitware Engineering—The PE Software Engineering exam will have its last administration in April
2019.

PE Industrial and Systems—The PE Industrial and Systems exam will have its last pencil-and-paper
administration in April 2019 and transition to CBT in October 2020, Note that there will be 18 months
between these two administrations.



P.0. Box 1686 (280 Seneca Creak Rd,), Clemson, SC 20633 USA T; (864) 654-6824 NCEES.ORG

Spring 2019 NCEES Pencit and Paper Registration Deadlines

L 2

Spring 2019 Exam Dates—The spring pencil-and-paper exams will be administered on April 5 and 6,
2019. The PE exams and the Vertical Forces component of the SE exam will be administered only on Friday,
April 5. The Lateral Forces component of the SE exam will be administered only on Saturday, April 6.
Spring 2019 Registration—Registration for the spring exams opened on November 26, 2018, and

-closes for examinees at 3:00 p.m. eastern time on February 7, 2019, The deadline for boards/testing

services to mark candidates approved and confirm shipping information is 3:00 p.m. eastern time on
February 21, 2019. To meet the fulfillment and shipping requirements, we cannot add candidates after
this time. :

Special Accommodations—All requests for testing accommodations must be submitted through the E3
system by the registration deadline of February 7, 2019. These include accommeodations for ADA and
religious reasons and for active military service. More information about special accommodations is posted
on the NCEES website. Member boards/testing services must provide all override information for approved
ADA and religious accommodations to ensure that correet information is shown on a candidate’s exam
authorization. Any other requests for deviations from the schedule must be submitted to Bob Whorton, P.E.,
Manager of Compliance and Security, at bwhorton @ncees,org,

Exam Shipping—The earliest day an exam order will be delivered to a site is March 18. The last day an
exam order will be delivered to a site is April 1. Inventory must be completed by April 2. A packing list will
be ineluded with each shipment, identifying the exam booklet serial numbers. Discrepancies between the
packing list and the actual contents of the boxes should be reported to Bob Whorton at bwhorton@ncees.org
as soon as they are found.

If you have any questions about these changes or require additional information, please contact me at

-tmiller@ncees.org_.

C: NCEES Board of Directors

Chris Duhamel, P.E., EPE Chair

Mohammed Qureshi, Ph.D., P.E., EPE Vice-Chair

Scott Bishop, P.S., EPS Chair

Aaron Morris, P.L.S., EPS Vice-Chair

David Cox, Chief Executive Officer

Davy McDowell, P.E., Chief Operating Officer

Steven Matthews, Chief Technology Officer

Bob Whorton, P.E., Manager of Compliance and Security
Ashley Cheney, Manager of Exam Publications

Keri Anderson, Manager of Corporate Communications



Patterson, Kathﬂn _ ' ——

from: Albizo, Joel <jalbizo@clarb.org>
Sent: Saturday, December 29, 2018 2:27 PM
To: Patterson, Kathryn

Subject: [EXT] With Sadness

Click here if you are having trouble viewing this message.

Counell of Landscape Architectural
Fegistration Boards

CLARB Members, Past Presidents and Friends:

It is with great sadness that we share that 2016 CLARB President Randy Weatherly passed away
- suddenly on Friday: :

A memorial service is set for Wednesday, January 2 at First Church in Bartlesville, Oklahoma. More
information is available at this link: https./iwww.stumpff.org/obituaries/Randy-Weatherly/#!/Obituary

Randy was a dedicated, talented and tireless leader—and a great man. We are all better for his selfless
service to a cause greafer than himself. It was an hohor and a privilege to work alongside him.

Phil Meyer and Joel Albizo

CLARE Commu

i Eoeadewr

Council of Landscape Architectural Registration Boards {.CLARB)
1840 Michae| Faraday Drive, Suite 200, Reston, Virginia 20190
info@clarb.org / www.clarb.org / 571-432-0332

Click here to_unsubscribe or change your subscription preferences.




NCARB Update sw.em -

A Proven Path to Mobility

This falt we had opportunities to discuss, explore,

and clarify how NCARB engages with the licensure
process in other countries, as well as how we facilitate
mobility in the United Statés. While the United States’
approach to licensure may appear complex, it is clear
that the mobility of U.S. architects across jurisdictional
boundaries is not a privilege shared by many other
vocations. In the current regulatory climate, explaining
what we do—and its value—matters, and we will
continue to help tell the story of how our model has
worked for the past 100 years. .

READ THE MESSAGE FROM THE CEQO ©

I
NCARDB

= Owen Recognized by National Architecture Group

+ Students Compete in Interschool

» What the Architecture Profession Can Learn

Cewpemreaneanend T
= Architect Spotlight: Grace A

Military
nne Friedhoff
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NCARB C_Uﬂ_m,._um November 2018

(Continued)

to that of the United m\nmﬁmm a simple MRA between the EU and NCARB is
not feasible. However, the ability to negotiate separately with ﬁrm UK, due to
similarities in our licensure processes, no:E lead to a future MRA.

How does this work and what does it mean for our Member Boards and U.S.
licensees? Simply put, we always lead with the explanation that NCARB is
somewhat unique compared to regulation organizations in other countries.
Many countries license individuals at the national level; if licensure cccurs

at the sub-national level, there is rarely a non-governmental counterpart to
NCARB who would promote consistency in laws and regulations or offer a
national license “passport” similar to the NCARB Certificate. NCARB's advisory
role, with legal authority vested by the U.S. Constitution to the states and
other jurisdictions, takes some mxn_m_:_:m when we dialogue with other
countries.

We then indicate that mutual recognition can only be pursued if thereis
evidence of education, experience, and examination criteria being required as
a precursor to licensure: That requirement usually eliminates further discussion
with many countries. We do this as a means of representing the intent of cur .
Member Boards as licensing authorities. In cases where the “three Es” exist, a
standing committee of NCARB volunteer experts will map the other country’s
process, including its sub-elements, to NCARB Model Law and Regulations. A
determination that we could, with a “speed bump” of certain years of licensed
practice in the home country, accept a foreign license for mutual recognition
may then ensue.

While abroad it may appear overly complex to negotiate the United States’
approach to licensure, domestically it is clear that the mobility of U.S.
architects across jurisdictional boundaries is not a privilege shared by many
other vocations. In the closing days of November, | spoke to a meeting

of state elected officials and staff participating in a “Multi-State Learning
Consortium” hosted by the National Conference of State Legislators

LET'S GO FURTHER

(NCSL), the National Governors Assodiation [NGA) and the Council of State
Governments [CSG). The lack of a mobility vehicle for “occupations™—a list
of some 30-plus vocations requiring less than a four-year degree—is causing
jurisdictions to address the value of regulation and options to override or
eliminate perceived regilatory barriers.

At this event, | made the point that architects, along with some other
“professions” (as distinct from “occupations”) have mobility models that

are working effectively and should not be eviscerated by overreaching
legislation. NCARB and its Member Boards are in a great and unique position
to demonstrate the value of a national mobility model that is founded on
model laws and regulations, respectful of individual jurisdictional variables,
and committed to protecting the public.

This brings us full circle to why explaining what we do—and its value—
matters in this current climate of challenging the value of regulation. We

will continue to be open to how similar processes can work across national
boundaries, and continue to help tell the story of how it has worked across
jurisdictional boundaries ;no_. 100 years.

Thanks for working with us and guiding us along this ever-evolving Hoc_,.:mz_
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NCARB Update s s

Organizational Development and Office Life - = Senior Officer and Executive Office Outreach

» Several “clean-up” days have been scheduled to prepare for the . .« Tri-National Monitoring Committee members President David .. Hoffman,
office move next March. Storage opportunities wilt be consolidated ~ FAIA, NCARB, Hon. FCARM; President-elect Terry L. Allers, NCARB, AlA,
and downsized to reflect current realities of electronic archiving. The . Hon. FCARM; CEO Mike Armstrong; and Director of Experience + Education
new office space will elevate the concept of impromptu and casual - Harry M. Falconer Jr, FAIA, NCARB, Hon. FCARM, attended the Federacion
collaboration areas along with contemporary office design elements. de Colegios de Arquitectos de la Republica Mexicana [FCARM) Annual

Meeting on November 15-16. President Hoffman and CEQ Armstrong were
honored with CONARC medals for service. President-elect Allers and
Director Falconer received recognition as Honorary FCARM members.

Past President Gregory L. Erny, FAIA, NCARB, Hon. FCARM; and former
Senior Architect/Advisor to the CEO Stephen Nutt, FAIA, NCARB, were
also invited by FCARM to attend. Past President Emy was honored with a
CONARC medal for service and Stephen Nutt was recognized for his years
of service to the Tri-National Monitoring Committee and support in the
development of the Tri-National Mutual Recognition Agreement.

" LET'S GO FURTHER
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LET'S GO FURTHER

NG GRS UQ m._...m November 2018

Council Relations

In collaboration with the National Organization of Minority Architects
{(NOMA), the Council Relations team co-sponsored an outreach event

with the District of Columbia’s Board of Architecture, Interior Design and
Landscape Architecture and Howard University’s School of Architecture to
engage students and recent graduates on the path to licensure and provide
helpful and useful information regarding various NCARB programs.

Staff met with design industry partners from the American Council of
Engineering Companies, American Society of Civil Engineers, National

Council of Structural Engineers Associations, Nationat Society of Professional
Engineers, American Society of Landscape Architects, Council of Landscape
Architectural Registration Boards, and the American Institute of Architects

to identify state-level coalition and advocacy efforts for the 2019 legislative
session. The group also discussed the recent state election outcomes and the
opportunities for policymaker education regarding reasonable regulation.

The Member Board Executives {MBE) Committee held a teleconference in
Novemnber to continue planning the Member Board Executives Workshap,
review feedback received via the Member Board Transmittal Feedback tool,
and finalize the MBE Operations Manual.

Director of Council Relations Josh Batkin and Director of Examination Jared
Zurn, AlA, NCARB, attended the Massachusetts Board of Architects Bmmﬁ:m
to share information on NCARB programs and initiatives.

Staff supported the CEO presentation at a panel discussion during the

NCSL, NGA, and the CSG's 2018 Multi-State Learning Consortium Meeting in
Clearwater, Florida. The panet also included the American Institute of Certified
Public Accountants and the National Council of State Boards of Nursing, and
the discussion focused on the portability models used by these professions
while still ensuring the protection of the public. This was the first time NCARB
engaged on a national panel with these specific groups regarding the licensure

process for architects, and it proved to be a great educational opportunity for

the various policymakers in the audience.

Customer Relations

Staff met with licensure candidates at Howard University along with
representatives from NOMA and the District of Columbia's Board of
Architecture, Interior Design and Landscape Architecture. The event provided
the opportunity to answer questions regarding establishing an NCARB Record,
taking the ARE, licensure, fees, and general information. .

The Professional Conduct Committee (PCC) reviewed staff actions in
accordance with the PCC Rules of Procedure for recent disciplinary actions
reported by Member Boards via the NCARB Disciplinary Database. The
committee directed additional procedures to be taken for several cases.

Several new Member Boards have agreed to participate in reporting
ammnﬁm_:ma\ actions through the NCARB _ummn._v::mJ\ Um.nm_ummm. Danielle

resource supporting Member Board staff with training and data ertry to
the Disciplinary Database. Danielle will contact Member Boards a_ﬂmnﬂv\ for
updates following Member Board meetings.
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NCARB Update s s

Information Systems

Staff welcomed the new Director of

Information Systerns, Rouel (Roo) De Guzman.

We are excited to have him join us and
look forward to all the good things he will
contribute to the team and organization.

‘The team launched the Licensing System on
November 5 for the Louisiana State Board of
Architectural Examiners (LSBAE). As of today,
928 architects have renewed at LSBAE using
the new system.

Warking with Experience + Education and
Customer Relations staff, IS developed a
process for exporting Certificate portfolios in
a streamlined manner.

NCARB’s other proprietary software system
Lineup, was introduced at the ICE Exchange
Conference in Austin, TX. The opportunity
provided a number of new leads for potential
clients in-an effort to diversify the NCARB
portfolio by providing an additional revenue
stream for the Council.

Marketing & ﬂoiB::mnmﬁmO:m

« Staff finalized and distributed the FY18 Annual

Report microsite, which provides an archived

surrimary of the Council’s work and highlights
key accomplishments.

As a part of a new initiative to supplement
Member Board capacity, M&C assisted the
New Jersey State Board of Architects with
review and layout of their annual report.

The Marketing & Communications Directorate

is experimenting with new ways to raise

awareness of licensure processes with younger
demographic groups. Accordingly, it launched
IO@}RE%QE@GmBU MNCARB is sponsoring
this educational camp, planned for February

2019, which will provide the opportunity to

introduce architecture to disenfranchised
children in the DC.community.

A Destination Architect Newsletter was
distributed to 57,000+ licensure candidates.

A video version of NCARB's outreach
presentation for students was shared via the
NCARB biog. -



[ NCEES

@ advancing licensure for _ L .

engineers and surveyor’s P.O. Box 1685 (280 Seneca Creek Rd), Clemson, SC 29633 USA T: (854) 654-6824 F: (864) 654-8033 NCEES.ORG
201819

BOARD OF DIRECTORS/OFFICERS December 3, 2018

J a:ﬁes J. Purcell, P.E
e MEMORANDUM

TO: Member Boar ini

Dean C Ringle, P2, P, ard Administrators

President-Blect FROM: David Cox, Chief Executive Officer

Patrick J. Tami. P.LS. SUBJECT: Funded Delegate and Member Board Administrator (MBA) Nonﬁcatmn
Dast President . for the 2019 Central/Northeast Zone Interim Meeting

' Timothy W. Rickborn, P.E. : .
Treasurer The 2019 Central/Northeast zone interim meeting will be held May 2-4 in

Marlon W, Vogt, P.E Portsmouth, New Hampshire. A meeting summary is attached.

Central Zone Vice President In accordance with NCEES Financial Policy 3C, the Council shall pay the travel
Paul L Tyrell, PE,PLS. expenses and registration fee of three delegates from each member board to that
Northeast Zone Vice President board’s respective zone interim meeting as specified by the member board. The
Christcpher P. Knotts, PE. Council shall also pay the travel expenses and registration fee of the designated

Southern Zone Vice Prasident ‘member board administrator (MBA) from each member board to that board’s

‘ respective zone interim meeting. When an MBA represents more than one board,
the funding shall be for the designated MBA only and not for the assistant MBA or
for member board staff. Expenses shall be paid according to current expense
payment policies of NCEES. The cost of optional functions not included in the
registratmn fee shall not be pald by NCEES.

Brian G. Robertson, P.E.
Wegtern Zone Vice President

B. David Cox
Chief Executive Officer

To quallfy for this funding (up to three nights), designated delegates and MBAs
must attend the business sessions on Friday, May 3 and Saturday, May 4. For
designated attendees to receive this funding, their respective member boards must
be in active status as defined in Bylaws 10.012.

Please notify NCEES of your member board's funded delegates by completing and.
returning the attached form by Wednesday, January 30. Delegates will not be
allowed to register or book travel until this form is received.

As required by the NCEES Bylaws, member board chairs must notify NCEES in
writing on board letterhead by January 30 if an associate member is to be
designated as the board’s sole voting delegate. For boards that require authorization
from the state, such designation may come from the agency director for that board.

Please provide contact information for the funded attendees, not the board office.
When meeting registration opens in late January, NCEES will send an invitation to
each funded attendee via email with meeting information and instructions for
registering and making travel arrangements. NCEES will make the hotel
reservations for all funded attendees based on 1nformat1on provided during
Ieg1strat10n

For questions regarding NCEES-funded delegates, contact Sheme Dyer at
sdver@ncees,org or 800-250-31.96.

- /ld
. Attachment
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- NCEES Central/N oftlieas’_c Zone Joint Interim Meeting Summary

Location

Sheraton Portsmouth Harborside Hotel
250 Market Street

.| Portsmouth, New Hampshire 03801

Meeting
summary

The zone interim meeting is held each spring. The primary purpose of the meeting is for
representatives from the licensing boards to hear and-discuss reports from the NCEES
board of directors, CEO, standing committees, and task forces. The work of the
committees and task forces results in motions that will be presented for Council vote at
the annual meeting in August. Zone meeting delegates have the opportunity to ask
questions and discuss possible annnal meeting motions, and they are encouraged to
take information back to their boards for further discussion. Additionally, delegates will
provide individual board updates to their respective zones, the Central Zone will elect a
zone secretary-treasurer, and the Northeast Zone will elect a zone vice president and
assistant vice president,

Meeting dates’
-and agenda

May 2~4, 2019

The business meeting begins at 8:00 a.m. on Friday, May 3 and concludes at noon on
Saturday, May 4. The awards luncheon takes place Saturday after the last business
meeting,

A draft business meeting agenda follows on the next page A full schedule of events will -
be posted at www.neees.org/zones when registration opens.

Registration
fee -

$345 delegates
Meals include Thursday’s welcome dinner; Friday's breakfast, lunch, and dinner; and
Saturday’s breakfast and awards luncheon,

Hotel roem :
block rate

- $179/night for standard rooms
‘| The rate includes complimentary Internet access in the guest rooms, The rate does not

include sales tax (currently 9 percent).

Airport
ground

| transportation

' Delegates who fly to this meeting will most likely need to rent a car or to share aride

with someone else who does. Portsmouth has a small airport with limited flights. Most

_ attendees will need to fly into Boston Logan International Airport, Manchester-Boston

Regmnal Airport, or Portland International Jetport, Each airport is 60-90 minutes
from the hotel. NCEES-funded attendees who fly to the meeting will be permitted to

- | rent a car if it is booked through Travel Inc. Rental charges will be direct-billed to

NCEES. More information will be available in individual invitations and at

© | ncees, org/zones

costs

Hotel parldng .

Self-parking is $20 per day. Valet parking is $25 per day. Self-parkmg will be direct-
billed to NCEES for all funded attendees who drive to the meeting or rent a ear through
Travel Inc,

NCEES

summary

The Council will fund the meeting registration, travel, and lodging expenses for up to
three n1ghts (May 2—4) for three delegates from each board and each member board
administrator. Rental cars booked through Travel Inc. and hotel parking will be direct-
billed to NCEES. Following the meeting, each funded delegate will receive a $200 check

| to cover incidentals.
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NCEES Central/Northeast Zone J. oint Interim Meeting
Portsmouth, New Hampshire
May 24, 2019

Meeting Agenda

Thursday, May 2 ,

3:00-5:00 p.an. Colonial States Boards of Surveyor Registration meeting
3:00—6:00 p.m. Registration desk open
5:45—-6:30 p.m. First-time attendee reception
6:30-8:00 p.m. Welcome dinner

Friday, May 3

7:00—-8:00 a.m. Breakfast buffet

7:00 a.m.—noon and Registration desk open
2:00—5:00 p.m.

8:00 a.m.—noon Business session 1

s - Call to order

» Invocation

» Pledge of Allegiance

s Welcome

s -Roll call of member beards
" o Central Zone

o Northeast Zone

= - Introduction of guests and attendees

»  Review of schedule for the day

» NCEES officer and CEO reports

*  NCEES committee and task force reports

o Advisory Committee on Council Activities (ACCA)

Committee on Education

Committee on Examination Policy and Procedures (EPP)
Committee on Examinations for Professional Engineers (EPE)
Committee on Exarninations for Professional Surveyors (EPS)
Committee on Finances :

Ct_mnni'ttee on Law Enfo_rcement

Committee on Member Board Administrators (MBA)
.Committee on Uniform Prodedufes and Legislative Guidelines (UPLG)

o ¢ o0 0 0 O O O

Special Committee on Bylaws
o Public Outreach Task Force
o Surveying Exam Module Task Force

e

12:15-1:15 p.m. Luncheon
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1:30-2:30 p.m.

2:45-4:30 p.m.

6:00—8:30 p.m.

“Saturday, May 4

7:00—-8:00 a.m,
8:00-9:30 a.m.

9:45—11:00 a.m.

11:15 a.M.—noon

12:30-1:30 p.m.

Business session 2
» NCEES committee and task force reports (continued)
Individual zone meetings
= Call to order
*  Approval of zone meeting minutes from NCEES annual meenng
= Call for resolutions
*  Call for additional agenda items
=  Financial report
» Zone committee and task force reports
o . Site-Selection Committee

o Awards Committee
o Leadership Development Committee
o Nominating Committee (elections on Saturday morning)

= Nominations for zone offices and candidate remarks
o Central Zone: Secretary-treasurer
: o Northeast Zone: Vice president and assistant vice president
o Mobility Task Force (Central Zone) '
o Outreach Task Force (Central Zoze)
»  Update on state activities
Dinner

Breakfast

Breakout forums

»  Engineers

= Surveyors

»  Member board administrators

. Individual zone meetings

»  Elections :
o Central Zone: Secretary-treasurer
o Northeast Zone: Vice president and’ assistant vice president

. = Site-Selection Committee report

» * Update on state activities (continued)

Business session 3 (closing session)
» Forum reports
= New business

. Other
.= Invitation to 2020 combined zone interim meetmg in Houston

= (losing comments and adjournment

- Awards luncheon and Resolutions Committee report



" Celebrating 100 g

Yyears of protecting

the heéfth, safety, and

welfare of the public. §

1801 K Street, NwW
Suite 700K
Washington, DC 20006 @

202/783-6500

WWW.NCARB.ORG & 7

2019 Regional Summit S : 1
‘Survey of Registered Architects... ot 2
. Reduced Transmittal Fee... - ' i 2

2
3

‘NCARB CEO Michael Armstrong Presen‘cs at CSG and NCSL Panels
' 'Rewsed Policy on Access to Electronic Portfolio Submissiors.

-~ New Advocacy Tools in Your Toolkit st . i3
 Lobbying Ability Survey - ' . e rssinn R |
FY20 NCARB Board of Directors Nommatlons and Electlons ...... RN, PR B
+ Legislative UPdate . ... icmsismmasssmin . SPTREORR A
- Joint NCARB/ACSA Professzonai Practice Rewew s i 5
'FARB Forum ' bt

Council’s second largest meeting and is planned and exea:uted by the Regional Leadership
Committee. It provides a forum where issues important to the regions and licensing boards
are addressed. This year's agenda will cover several topics including:

1. The future of archltectural practice and how regulatory boards can keep pace with
evolving technotogy.

2. The current regulatory environment and what boards ¢an do to ensure they are
communicating the important work they do to protect the health, safety, and welfare
of the public.

3. How boards can continue to enact their statutory to protect the public by enforcing
appropriate architectural practice.

4. Regional business and regional issues, including regional elections.

As a benefit to licensing boards, NCARB covers the cost of registration, travel, and lodging
for up to four représentatives from each board. This funding is available for two board
members, 2 public member, and the board executive or their designee. Please register

for the event on the Regional Summit website & no later than February 1, 2019. For more
information on the Reglonal Summit, please visit the Member Board Community & or contact

your regional executive,

» Region 3 Executive: Jenny Owen
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Survey of Registered Architects

Every year, NCARB collects data from our Member Boards that is used in the annual NCARB
by the Numbers publication. This information helps Member Boards, collateral organizations, -
and press organizations assess and report on the state of the profession and helps promote
the value of the public health, safety, and welfare work our Member Boards do.

The report includes information on in-state and rec:iprocal reglstratlons and disciplinary data.
We need your help to ensure that we are accurately reporting information for your state.
We will send an email to all Member Board Executives (MBEs) in earlyJanuary to collect this

before the end of the year.

‘Reduced Transmittal Fee
NCARB will lower the fee for transmitting an NCARB Record from 5400 to $385 on January 3,
2019. The $15 reduction is the first stage in a multi-year effort to gradually lower transmittal
fees for architects seeking reciprocal licensure. As professional mobility becomes increasingly
important in the regulatory environment, reducing the transmittal fee over the next several
years should help make this important benefit of the NCARB Certificate more accessible to.
our customers and highlight architecture’s existing mobility pathway. With more than 125,000
reciprocal licenses issued in the United States-—far more than the number of residential
licenses—reducing the financial burden of holding multiple licenses is an essential step
toward enabling regulation to meet the needs of the evolving profession.

NCARB CEO Machael Armstrong Presents at NGA-Sponsored NCSL
and CSG Panels -

NCARB CEO Michael Armstrong recently partlmpated in two panels on professnonal licensing

~on the value of professmnal licensing, the differences between occupatlons and professions,
and the pathways to mobility in architecture at the CSG “National Center for Interstate
Compacts Summit of the States: How State'Collabqration Can Strengthen the Workforce”
and NCSL “Making a License Portable” panels. Both events were opportunities to promote
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ways in which architect regulatory boards have developed a model for licensure that other
professions could benefit from adopting. The architecture profession’s pathways to licensure
and mobility are proven and effective—and are critical to protecting the public's health,
safety, and welfare. :

Contact Advocacy and External Engagement Assistant Director Marta Zaniewski

Revised Policy on Access to Electronic Portfolio Submissions

Based on concerns expressed by our Member Boards, NCARB has revised our policies

to allow for Member Boards to request the electronic portfolios used in determining
certification eligibility or compliance with the Architectural Experience Program® (AXP™).
An NCARB portfolio may be requested by the Member Board Executive through their
designated NCARB Custorner Relations Liaison. The transmittal from NCARB will assure
that the Member Board has access to the information that has been reviewed and verified
to meet the program requirements by NCARB. To read the full announcement from CEO
Armstrong, visit the Member Board Cormnmunity 7. '

New Advocacy Tools in Your Toolkit |
As we begin to navigate emerging legislative and poiitical challenges in the 2019 legislative
session, NCARB has developed two riew guides on trending issues and the resources

these documents you will learn:

« The types of threats and opportunities presented to licensing boards
+ Recent examples of these thireats

» How the NCARB Council Relations team can help your board

We encourage you to familiarize yourself with these infographics and reference them during

Lobbying Ability Survey

While all boards can educate the public and policyrmakers about their role protecting
public health, safety, and welfare, boards’ authority varies from jurisdiction to jurisdiction.
Some boards may have the ability to take positions on specific pieces of legislation and
lobby or hire a lobbyist to help convey their views to legislators, while others may not. We
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[obbying'abilit]es. Please take a moment to complete the survey and feel free to reach out to

FY20 NCARB Board of Directors Norminations and Elections

Credentials Committee Chair Knox H. Tumlin, FCSI, CDT, AIA, NCARB, has issued a call for
candidates interested in seeking office on the NCARB Board of Directors. The Pélicy for
Elections of the NCARB Board of Directors includes information on nominations, campaigns, and
elections.

» Nominations for MBE and regional director candidates will oceur in March during the MBE
Workshop and Regional Summit, respectively. Recommended candidates will be forwarded for
formal ratification by the full membership at the June Arinual Business Meeting (ABM).

« Elections for the officer positions of secretary, treasurer, second vice president, first vice
president/president-elect, and public director will occur at the Annual Business Meeting
through a vote of the full membership. Nominations and seconds for those positions occur
at ABM.

For more information regarding rules and procedures governing candidacy, including qualification

Information is also available on the Member Board Community.

Please note that officer and public director candidates must send candidate statements and
resumes tc Josh Batkin (ibatkin®@ncarb.org &) by Friday, February 8, 2019, to be included in the

Regional Summit packet of information.

Legislative Update
~ With state legislatures returning to session in the coming weeks, we wanted to provide you with
an update on a few bills: '

~ eligibility to be licensed, and appears to be moving closer to enactment. Essentially, a board
would not be prohibited from considering a criminal conviction as proof of lack of good moral
- character and would need to use further criterfa to disqualify a candidate. H 6110 recently
- passed the Senate Committee on Regulatory Reform with minor amendments.

boards and would allow individuals to practice without a license if a regulatory board has
been sunset. It exempts professions where licensing is required by state statute but does
not protect those respective boards from being dissolved. The House Committee on
Federalism and Interstate Relations passed § 255 with minor amendments.

active duty mifitary and spouses at no cost as long as they are licensed in good standing in
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another jurisdiction. Individuals can practice under the temporary license for up to one year
and then must apply for a reciprocal license through the established processes. Interestingly,
the Ohio Architects Board already has expedited licensure for these individuals {three days
after receiving documents and fees}). This bill was recently recommended forward with
minor amendments by the Senate Committee on Transportation, Commerce

and Workforce. '

We will continue to monitor the progress of these bills and anticipate more bills will drop with
legislative sessions pre-file dates approaching soon. You can access the full text of bills we're tracking,
as well as regulations, through the StateNet platform on the Member Board Community @ under the

Joint NCARB/ACSA Professional Practice Review

The Association of Collegiate Schools of Architecture [ACSA) and NCARB have completed the
- initial phase of a data collection project on the different approaches of teaching professional
architectural practice courses in degree programs accredited by the National Architectural
Accrediting Board (NAAB). The data collection included a survey of professional practice
professors and an.analysis of syllabi and curriculum models from programs across the country.
Key insights from the report include: ' ' ' '

» 87 percent of respondents are currently a licensed architect.
«. 70 percent of respondents are still professionally practicing architecture.
« 56 percent are either currently, ar have previously, been an architect licensing advisor or Intern

Development Program (IDP) coordinator.

- You can read the full report on the ACSA website G,

FARB Forum

‘Registration for the Federation of Associations of Regulatory Boards (FARB) Forum in New
Orleans is available now! The forum, held January 24-27, 2019, will focus on an analysis and
articulation of government involvernent in professional and occupational regulation. Regulatory
boards are under increased political and legal scrutiny. It is time for the regulatory community
to shine by inviting scrutiny and welcoming opportunities to address the need for government

Welcome New. Member Board Member
We'd like to introduce the following new Member Board Member:

"« Emily Coe joined the Alabama Board of Architects as an architect member.
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Upcoming Meetings _
NCARB committee work and volunteer engagement is in full swing. Please be sure to mark your
calendars for the upcoming events:

+ MBE Workshop: March 7, 20?9, in Nashvilie, TN

¢ Regional Summit: March 8§ — 9, 2019, in Nashville, TN

» 2019 Centennial Annual Business Meeting: June 20-22, 2019, in Washington, DC

e Architect Licensing Advisors Summit; August 1-3, 2019, in Minneapolis, MN

Fast Facts is a monthly Membar benefit distributed via email that includes updates and information from
the Council Board of Directors and the eight office directorates. If you have any questions and/or
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Judge Confirms: Oregon Engineer Has a First Amendment Right to
Call Himself an Engineer '

Even if the Oregon Board of Examiners for Engineering and Land Surveying disagrees.

=t

ric Boehmilan, 2, 2019 10:50 am

nstitute for Justice

A federal judge has ruled that the Oregon Board of Examiners for Engineering and Land Survéying
violated the First Amendment when it tried to fine Mats Jaristrém—an Oregonian with a degree in
engineering and years of experience in the field—for describing himself as "an engineer."

In a ruling issued Friday, U.S. Magistrate Judge Stacie F. Beckerman issued a permanent injunction
against the board's enforcement of the relevant rules, which had included trying to fine Jarlstrom
$500 for describing himself as an engineer in a non-professional context.

Jarlstrém got on the board's bad side because he tried to challenge a traffic ticket given to his wife
by a red light camera in Beaverton, Oregon, in 2013. He challenged the ticket by questioning the
timing of the yellow lights at intersections where the cameras had been installed, using knowledge
from his degree in electrical engineering and his experience working as an airplane camera
mechanic in the Swedish Air Force. His research landed him in the media spotlight—in 2014, he
‘presented his evidence on an episode of 60 Minutes—and earned him an invitation to present his
findings at an annual meeting of the Institute of Transportation Engineers, a frade group.

it also got him some unwanted attention from the Oregon State Board of Examiners for Engineering
and Land Surveying, which said Jarlstrém's research into red light cameras and their effectiveness

amounts to practicing engineering without a license. The board told Jrlstrém that even calling
himself an "electronics engineer” and the use of the phrase "l am an engineer” in his letter were

enough to "create violations." :



Those regulations and enforcement actions, Beckerman ruled, are unconstitutional violations of the
First Amendment. The judge directed the board to remove the definition of "engineer” from its rules
and to limit its enforcement to individuals who falsely claim to be a "professional engineer.”.

The ruling means.that "thousands of Oregon engineers are now free to describe themselves—
truthfully—as ‘engineers,’ without fear of government punishment," says Sam Gedge, an attorney
with the Institute for Justice, a libertarian law firm that represented Jarlstrom in the lawsuit against
the board.

“The regulation of the title 'enginneer" is more burdensome than necessary to 'protect the pubfic from
the unlicensed practice of engineering,” wrote Beckerman. "The record demonstrates that the threat
to free expression is not merely hypothetical." :

Indeed the record is full of overzealous enforcement on the part of the Oregon State Board of
Exammers for Engineering and Land Surveying. The board investigated a Portland city
commissioner in 2014 for publishing a campaign pamphlet that mentioned his background as an
"environmental eng:neer“ even though the commissioner had a bachelor's degree in environmental
and civil engineering from Cornell University, had a master's degree from MIT's School of Civil
Engineering, and was a member of the American Society of Civil Engineers. The board spent more
than a year investigating the commissioner's background before voting to issue an official

“warning" against using the word engineerincorrectly.

In another case, the state board investigated a gubernatonal candldat for using the phrase "I'm an
engineer and a problem-solver” in a campaign ad. The candidate in quest[on Allen Alley, had a
degree in engineering from Purdue University and worked as an engineer for Boging (and, of course,
wasn't trying to lie about his lack of an Oregon-issued license; he was makmg a freak[ng campa;gn
ad).

It doesn't stop there. In 2010, the state board fined a local activist $1,000 for illegally practle:ng
engineering. More specifically, the activist had told the La Pine, Oregon city council that a proposed
power plant would be too loud for nearby residents. _

The board once investigated Portland Monthly for running a story that described a young irhmigrant :
woman as "an engineer behind Portland's newest bridge.” The woman in the story did not describe
herself as an engineer, but the magazine's editors had included that description in their headline. -

"For years, Oregon's engineering board has operated as if the First Amendment didn't apply to it,"
Gedge tells Reason. "As the court's rUIing- confirms, that could not be more wrong."
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

* MATS JARLSTROM,
 Plaintiff,
..V. .

' CHRISTOPHER D, ALDRIDGE, WILLIAM
- J.BOYD, DAREN L. CONE, SHELLY MC
DUQUETTE, JASON J, KENT, LOGAN T.
MILES, RON SINGH, DAVE M. VAN
DYKE, SEAN W. ST. CLAIR, AMIN
WAHAB, and OSCARJ. ZUNIGA JR,, in
their official capacities as members of the
Oregon State Board of Examiners for
Engineering and Land Surveying,

Defendants.

BECKERMAN, U.S, Magistrate Judge.

Case No. 3:17-cv-00652-SB

OPINION AND ORDER -

Plaintiff Mats J arlstrom (“Plaintiff”) bﬂngs this action against members of the Orégdn

State_Boafd of Examiners for Engineering énd Land Surveying (“Board™), seeking declaratory

*and injunctive relief under 28 U.S.C. §§ 2201-2202 and 42 U.S.C. § 1983. (ECF No. 1.) Plaintiff

-challenges the constitutionality of certain provisions of Oregon’s Professional Engineer

Registration Act, Or. Rev. Stat. §.§ 672.002-672.325, et seq. (the “Act’™), Specifically, Plaintiff

PAGE 1 — OPINION AND ORDER
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alleges that Or. Rev. Stat. § 672.005(1)(a)-(b); Or. Rev. Stat. § 672.007(1); Or. Rev. Stat. §
672.020(1); Or. Rev. Stat. § 672.045(1); Oregon Administrative Rule (“OAR”) 820-010-0730(3);
and OAR 820-040-0030 (collectively, the “Practice laws™), and Or. Rev. Stat. § 672.002(2); Or.
Rev. Stat. § 672.007(1); and OAR 820'0.1 0-0730(3‘) (collectively, the. “Title laws™), violate the

- First Amendment, both as applied to Plaintiff and on their face.!

Plaintiff filed a motion for sumfnary judgment. (ECF No. 72.) The Board filed a cross-
motion for summary judgment, admitting liability on Plaintiff’s as-applied challenge but opposing
Plaintiff’s facial challenge. (ECF No, 79). The Court has jurisdiction under 28 U.S.C. § 1331, and
all parties consent to the jurisdiction of a U.S. Magistrate Judge under FED. R. C1v. P, 73(b). For
the following reasons, the Court gxa.nts the Board’s motion for summary judgment with.respect o
Plaintiff’s facial challenge to the Practice laws, and grants Plaintiff s motion for summary
Judgment with respect to all other issues. |

BACKGROUND

The material facts are not in dispute. Plaintiff is a resident of Washington County,
Oregon, a lawful permanent resident of the United Stafes, and a citizen of the Kingdom of
Sweden. (Compl. § 8; Answer 9 7.) Plaintiff earned the equivaleﬁt ofa Bachelor of Science
degrlee' in electrical engineering in Sweden and has spent his career workiﬁg in the field 6f
electronics. (Compl. 9 12-15; Answer { 9.) He does not have a professional engineering license

to'préctice in any state. (Compl. § 28; Answer §22.) |
. In May 2013, Plaintiff bécaine intefésted in traffic light timing after his Wife received a

“red-light-camera” ticket. (Compl, § 11; Answer ] 9.) Plaintiff spent three years analyzing the

| Plaintiff includes Or. Rev. Stat. §672.045(2) and Or. Rev, Stat. § 672.020(1) in his
challenge to the Title laws. (ECF No. 1.) These provisions, however, do not restrict the use of the
title “engineer,” and therefore the Court does not include those sections in its analysis of the Title

laws.

PAGE 2 - OPINION AND ORDER
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standard method for calculating the duration of a yellow light and found that the formula failed
to account for drivers who must slow down to make a legal turn, (Compl. 9 16-17; Answer
10-11.)

In September 2014, Plaintiff emailed the Board and asked for “support and help” in an
attempt to ﬁlrther his research and broadcast his ﬁndings. (Compl. 19 24-25; Answer 99 18-19.)
‘The Board responded two days later, informing Plaintiff that he Viiolated engineering laws by
| referring to himself as an “electrdnics engineer” and stating “I’m an engineer.” (Compl. 9 26-
27; Answer 9 20-21 .) The Board advised Plaintiff to stop using those titles until he registered
with the Board. (Compl. § 29; Answer ¥ 23.) Undeterred, Plaintiff continued to discuss his ideas
with thc__public, including the National Council of Examiners for Engineering and Surveying, the
60 Mnﬁtes news program, a local news station, and the physicist who created the original trafﬁc
light timing formula, (Compl. § 31-32; Answer 9 23.) In at least one of those communications,
Plaintiff described himself as an “engineer,” including in further emails o the Board. (Compl. 14
' 37-38; Answer §726-27.) |

On February 12, 2015, the Board’s Law Enforcement Committee conducted a
preliminary evaluation and voted to open a “law enforcement cése;’ against Plaintiff. (Compl. q
43; Answer 9§ 32.) In November 2016, the Board impo.sed a $500 civil penalty for Plaintiff’s
violations of Or. Rev. Stat.. § 672.020; Or. Rev, Stat. § 672.045(1) and (2); and OAR 820-010-
0730. (Compl. ‘TI[‘.ﬂ'?Z-’M; Answer 1 50-52.) Specifically, the Board concluded that Plaintiff -
violated Or, Rev. Stat. § 672.020(1), QrQ Rev. Stat. § 672,045(1) and (2), and OAR 820~010—
0730(3)(a) and (¢) by critiquing the traffic light timing formula and submitting his critiques to
members of the public, and by “asserting to the publ_ic media” and “to a public body”:that he is

an ehgineer. (Mats Tirlstrom Decl., Ex. 14 97 13-17.) Plaintiff paid the $500 .penalty. (Jérlstrom

PAGE 3 — OPINION AND ORDER
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Decl. § 26.) On January 10, 2017, the Board issued its Final Order finding Plaintiff in violation
of Or. Rev. Stat. § 672.020(1), Or. Rev; Stat. § 672.045(1) and (2), and OAR 820-010-0730(3)(a)
and (c). (Jarlstrom Decl., Ex, 15.)

In April 2017, Plaintiff filed this case alleging that Oregon’s engineering practice and
title 1aw§ violate the First Amendment’s Speech and Petition Clauses both facially and as applied
to Plaintiff. (Compl. {9 103-146; Answer §§ 76-116.) On August 18, 2017, the Board refunded
the $500 fine to Piaintiff. (Jarlstrém Decl., Ex. 17.) Plaintiff moved for summary judgment in
May 2018. (Mot. for Summ, J.) The Board filed a-cross-motion for sﬁmmary judgment, asking
~ the Court to provide only as-applied relief. (Mot. for Summ. J.; Resp. to Mot. for Summ. J.}
ANALYSIS

L STANDARD OF REVIEW

Summary judgment is appropriate where there are no genuihe issues of material fact and
the moving pérty is entitled to judgment as a matter of law. FED. R. Cv. P. 56(a). On a motion
for summary judgment, the court must view the facts in the light most favorable to the non-
moving party, and must draw all reasonable inferences in favor of that party. quter v. Cal. Dép ‘t
of Corr., 419 F.3d 885, 89.1 (9th Cir. 2005} (citations omitted).. The coﬁr’t does ﬁot assesé the
credibility of witnesses, weigh evidence, or determine the tfuth of .rnatters in dispute. Anderson v.

~Liberty Lobby, Inc., 477 U.8. 242, 249 (1986). “Where the record taken as a whole could not
lead & rational tri_er.of fact to find for the nonmoving party, thete is no ‘genuine issue for trial.””
Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986) (citation omitted).
II.  DISCUSSION

A. First Amendment

The First Amendment, applied to the states through the Fourteenth Amendment, prohibits

laws “abridging the freedom of speech.” U.S. CONST. amend. L. Plaintiff brings an as-applied and

PAGE 4 - OPINION AND ORDER
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facial challenge to the Practice and Title laws, arguing that they are overbroad and violate the
First Amendment’s Speech and Petition Clauses.? The distinction between an as-applied and
facial challenge affects Plaintiff’s “burden of establishing [a statute’s] unconstitutionality.”
Italian Colors Rest. v. Becerra, 878 F.3d 1165, 1174 (9th Cir. 2018). If the challenge is only to
the application of the law, Plaintiff “must show only that the statute unconstitutionally regulates”
his own speech. /4. When the challenge is facial, however, Plaintiff musf either show that “no set
of circumstances exists under which [the chall.enged law] would be valid, or that it lacks any

plainly legitimate sweep.” Ctr. for Competitive Politics v. Harris, 784 F.3d 1307, 1314-15 (9th
Cir. 2015) (alteration in original) {citation and quotation marks omitted). Plaintiff asks the Court
to declare the Practice laws facially overbroad, and declare the Title laws either facially
overbroad or invalid in all applications. (P}. ’s Reply at 25.)

1. As-Applied Challenge

Plaintiff and the Board agree that the Practice and Title laws violate the First Amendment
as applied to Plaintiff, and therefore the Court enters symmary judgment in favor of Plaintiff on
his as-applied challenges.

1

2 In addition to protecting speech, the First Amendment also protects “the tight of the -
people . . . to petition the Government for a redress of grievances.” U.S. CONST. amend. I.
Because “[t]he Framers envisioned the rights of speech, press, assembly, and petitioning as
interrelated components of the public’s exercise of its sovereign authority,” courts “have
recurrently treated the right to petition similarly to, and frequently as overlapping with, the First
Amendment’s other guarantees of free expression.” McDonald v. Smith, 472 U.8. 479, 489-90
(1985) (Brennan, J., concuiring). More recently, the Supreme Court has cautioned against '
presuming “that Speech Clause precedents necessarily and in every case resolve Petition Clause
claims.” Borough of Duryea, Pa. v. Guarnieri, 564 U.S. 379, 389 (2011). “There may arise cases
where the special concerns of the Petition Clause would provide a sound basis for a distinct
analysis.” Id. The parties here do not ask for a distinct analysis, and since “[t]he considerations -
that shape the applications of the Speech Clause to [Plaintiff] apply with equal force to claims . .
. under the Petition Clause,” the Court will analyze the Petition claim under the same standards

as the Speech claim. /d.

PAGE 5 — OPINION AND ORDER
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2. The Practice Laws

Before reaching the merits of Plaintiff’s overbreadth challenge to the Practice laws, the
Court must first determine whether overbreadth review is appropriate in light of Plaintiff’s
successful as-applied challenge.

The Practice laws that Plaintiff seeks to invalidate generally prohibit any person from
practicing or offering to practice engineering in Oregon unless fhe person is registered to practice
engineering in Oregon. See Or. Rev. Stat, §§ 672.020(1) and 672.0457( 1); OAR 820-010-0730(3).
The Practice laws define the “practice of engineering” to include “[plerforming any professional
service or creative work requiring engineering education, training and experience” and
“lalpplying special knowledge of the mathemétical; physical and enginceriﬁg sciences to such
professional services or.creative work as -consultétion, investigation, testimony, evaluation,
planning, design and services during construction, manufacture or fabrication for the purpose of

“ensuring compliance with specifications and design, in connection with any public or private
utilities, stru;:tures, buildings, machines, equiﬁment, processes, works or projects.” Or. Rev. Stat.
§ 672.005(1)(a)-(b). |

The Supreme Court has instructed that courts should address an as-applied challengg
before an overbreadth challenge. See Bd. of Tr. of State Univ. of N.Y. v. Fox, 492 U.S. 469, 484-
86 (1989) (cautioning against reaching an overbreadth issue befére “it is determined that the
statute would be valid as applied”); see also Bréckett v. Spokane Arcades,.472 U.S. 491, 504
(1985) (nbti_ng that the overbreadth doctﬁne has limited valué “where the parties challenéng the
statute are ‘_chosc:: who desire to engage in protected speech;’ because “[t]here is then no want of
proper party to challenge the statute, 110 concern that an attack on the statute will be u;lduly
delayéd or protected épeech discouréged”); Members of City Council of L.A. v. Taxpayers for |

Vincent et al., 466 U.S. 789, 798 (1984) (finding overbreadth review ihappfopn'ate where the
PAGE 6 — OPINION AND ORDER
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plaintiffs “failed to identify any significant difference between their claim that the ordiﬁance is
invalid on overbreadth grounds and their claim that it is unconstitutional when applied to
[them]™). This seqﬁence avoids converting the overbreadth doctrine “into-a means of mounting
gratuitous wholesale attacks upon state and federal laws.” Id. Many courts have concluded that a
successful as-applied challenge precludes the overbreadth inquiry. See Serafine v. Branaman,
810 F.3d 354, 362-63 (Sthr Cir. 2016) (d_ecliﬁing to addreés the overbreadth of a statute found
' invélid as applied to plaintiff); US. v Pbpa, 187 F.3d 672, 678 (D.C. Cir. 1999) (refusing to “go
on to inquiré whether the statute is overbroad” after finding statute invalid as applied); Jacobsen -
v. Howard, 109 F.3d 1268, 1274-75 (8th Cir. 1997) (vacating part of a judgment because thé
district court erred in considering an overbreadth challenge after a successful as-applied
challenge). |

The Ninth Circuit has generally allowed overbreadth review following a successful as-
applied challenge, but only if the challenged law presents an “unacceptable risk of the
sup_préssion of ideas.” Nunez by Nunez v. City of San Diego, 114 F.3d 935, 949 (9th Cir, 1997)
(“Technically, the overbreadth doctrine does not apply if the parties challenging the statute
engage in the allegedly protected expression” but plaintiffs still “may seek directly on their ‘
behalf the facial invalidation of overly broad statutes that create an unacceptable risk of the
suppressidh of ideas.”) (citation and quotation marks omiitted). For example, in Lind v. Grimmer,
30F.3d 11 1.5 (9th Cir.- 1994), the plaintiff sought to invalidate a Hawaii law requiring
confidentiality around campaign spending investigations. The court held that the law was
unconstitutional és applied to the plaintiff’s speech, but went on to assess overbreadth because
“after striking the portion of [the statute_] that is unconstitutional as applied to Lind, and even

_ assuming that the statute may have some constitutional applications, we are left with the fact that

PAGE 7 — OPINION AND ORDER
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[the statute] has numerous other potential applications that are unconstitutional.” Lind, 30 F.3d at
1122.

The Supreme Court has made clear that “there must be a realistic danger that the statute
itself will significantly compr_omise recognized First Amendment protections of parties not
before the Court for it to be facially challenged on overbreadth grounds.” Vincent, 466 U.S. at
801. Here, Plaintiff has not demonstrated a realistic danger that the Practice laws will
significantly compromise the First Amendment rights of parties not before the Court. Aside from
Plaintiff’s successful as-applied challenge here, Plaintiff points only to the Board’s enforcement
actions against Dale La Forest and Suji Somasundaram as evidence of the Practice laws’
potentially unconstitutional reach. (P1.’s Mot. Summ. J. at 22.) In Plaintiff’s view, the Board
punished La Forest and Somasundaram simply for their speech critical of public projects. (PL ’s.
Mot. Summ. J. at 21 ;) H(_jwe\_fer, the record reflects that, unﬁke Plaintiff here, La Forest and
Somasundaram did not engage in engineering on their own behalf, Rather, they were engaged by
clients to provide professiénal engineering analysis and advice. See Dale La Forest Deci., Ex. I
at 2 (stating that “La Fdrest prepared for a client a report . . .”"); Samuel Gedge Decl. § 7, Ex. 5, at
3 (stating that his company' “was hired as an ‘expert consultant’ to provide a professional
opinion™); Gedge Decl. § 45, Ex. 43, at 1 (stating that Somasundaram prepared a memo “[a]t the
request of Stop the Dump Co‘alit;'on”). Whereas the Board’s application of the Practice law_s to
Plaiﬁtiff was uncoﬁstitutional because he was not prOvidiﬁg a proféssiorial seryice, its application
to these other indiiridua_l_S appears to fall within the statutes’ constitutional sweep.

The Supreme Court has iong recognized thlat states have broad authorify to regulate the
practice and licensing of certain professions. See F lorida Bar v. Went For It, Inc., 515 U.S. 61.8,

625 (1995) (“States have a compelling interest in the practice of professions within their
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boundaries, and . . . as part of their power to protect the public, health, safety, and other valid
interests they have broad power to establish standérds for licensing practitioners and regulating
the practice of professions.”) (quoting Goldfarb v. Va. State Bar, 421 U.S. 773, 792:(1975)); see
_also Watson v. State of Md., 218 U.S. 173, 176 (1910) (“It is too well settled to require
discussion” that “the police power of the states extends to the regulaﬁon of certain trades and
callings, particularly those Which-closely concern the public health.”); Dent v. W. Va., 129 U.S.
114,122 (-ISSQ)'(“[I]t has been the practice of different states, from time immemorial, to exact in
many pursuits a certain degree of Skill and learning upon which the community may confidently
rely.”). The Supreme Court has recently reafﬁﬁned the continuing validity of professional
licensing regulations. See Nat'l Inst. of Family & Life Advocates v. Becerra, 138 S. Ct. 2361,
2373 (2018) (‘;States may regulate professional conduct, even though that conduct incidentally
involves speech.”) (citation omitted).

Plaintiff has not demonstrated that the Practiée laws present an unacceptable risk of the
suppression of ideas, and therefore the Court de’clines to reach Plaintiff’s overbreadth challenge.?
See N.Y. v. Ferber, 458 U.S. 747, 769 (1982) (“[TThe overbreaath doctrine is strong medicine”
and should be employed ‘;wifh hesitation, and then only as a last resort.”); Broa&rick v. Olla.,
413 U.8. 601, 615 (1973) (recognizing that the importance of the overbreadth doqtrine |
“attenuates as the otherwise unpfOteqted behavior that it fé'rbids the State to sanction moves from
pufe speech toward lcdndu‘ct” and thé.t “whatever overbreadth may exist should be cured through

case-by-case analysis™); see also Wash. State' Grangev. Wash. State Republican Party, 552 U.S.

3 The Court notes that the Board has promulgated new regulations that will prevent the -
Board from applying the Practice laws to Plaintiff’s proposed future activities, as well as to those
“of any similarly-situated individuals engaged in engineering outside of a commercial or
professional context. See Joint Stip. Facts 76 & Ex. 8 at 2 (clarifying that “professional service”
* and “creative work” apply only to labor “provided in a commercial or professional context”).
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- 442, 450 (2008) (“Exercising judicial restraint in 4 facial challenge frees the Court not only from
unnecessary pronouncement on constitutional iesues, but also from premature interpretations of
statutes in areas where their constitutional application might be cloudy.”) (citation and quotation
marks omitted).

3. The Title Laws

The Court next addresses Plaintiff’s facial challenge to the Title laws. Unlike his
challenge to the Practice laws, Plaintiff does not rely solely on the overbreadth doctrine. Instead,
Plaintiff also argues that the Title laws are unconstitutional in everji application. (P1.’s Mot.
Summ. J. at 28.)

a. Relevant language

The Title laws define “engineer,” “professional engineet,” .and “registered professional
englneer” to mean “any individual who is registered in this state and holds a valid certificate to
practice engmeering in this state[ ]” Or. Rev Stat § 672. 002(2) The T1tIe laws prov1de that a
~ person is practicing or offering to practice engineering if the person: “(a) By verbal claim, sign,
advertisement, letterhead, card or in any other way implies that the person is or purports to be a
registered professional engineer; (b) Through the use of some other title implies that the person
is an engineer or a registered professional engineer; or (c) Purports to be able to perform, or who
does perform, any service or Woi'k that is defined . . . as the practice of engineering.” Or. Rev.

Stat. § 672.007(1). The Titlezlaws prohibit any person from holding themselves out. asan - |
| “engineer” unless registered as a professional engineer in Oregon. See Or, Rev, Stat, §

672.007(1); OAR 820-0.10-07'30(3).
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b. Standing _

The Board argues that Plaintiff does not have standing to challenge Or. Rev. Stat. §-
672.007(1)(a)-(b) or OAR 820-010-0730(3)(b),? because the. Board did not apply those specific
subsections to Plaintiff, (Def.’§ Mot. Summ. J. at 7); see Get Outdoérs I, LLCv. Cty. of San
Diego, Cal., 506 F.3d 886, 891-92 (9th Cir. 2007) (“Even when raising an overbreadth claim,” a
plaintiff “cannot leverage its injuries under certain, sﬁeciﬂc provisions to state an injury . . .
generally.”). Plaintiff ciaims that he has standing to challenge those provisions due to his fear of
future enforcement, Which is credible because each of the provisions either; (1) has been
enforced against.him; (2) has been cited to him as a waming; (3) has been enforced against
similarly situatgd individuals§ or (4) is mater_ialiy identical to provisions the Board acknowledges
Plaintiff has standing to challenge. (Pl.’s Reply at 30-31.)

As an initial matter, the Court agrees that Or. Rev. Stat. § 672.007(1)(c) is sufficiently
igtertwined with and related to Or. Rev. Stat. § 672.007(1)(a)~(b), and OAR 820-010-0730(3)(a)
and (c) are sufficiently intertwined with and related to OAR 820-010-0730(3)(b) to confer
standing on Plaintiff to challenge each.subsection of the Title laws, rather than just the specific
subsections for which he was cited. In any event, Plaintiff also satisfies pre-enforcement standing
requirements.

First Amendment challenges “present unique standing considerations” because of the
“chilling effect of sweepin'g.restrictions” on speech. 4riz. Rigﬁr to Life Political Action Comm. v,
Bayless, 320 F.3d 1002, 1006 (9th Cir. 2003). To avo_id this chilling effect, the “Supreme Court

has endorsed what might be called a ‘hold your tongue and challenge now” approach rather than

4 The Board also challenges Plaintiff’s standing to challenge OAR 820-010-0730(3)(a),
but the Board did find that Plaintiff violated OAR 820-010-0730(3)(a). (See Jarlsttdm Decl,, Ex.
15at8) :
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requiring litigants to speak first and take their chances with the consequences.” Jd. (citing

Dombrowski v. Pfister, 380 U.8. 479, 486 (1965)). In the pre-enforcement context, a plaintiff can

establish standing by “demonstrat[ing] a realistic danger of sustaining a direct injury as a result

. of the statute’s operation or enforcement.” Lopez v. Candaele, 630 F.3d 775, 785 (9th Cir. 2010).
“It is sufficient for standing purposes. that the plaintiff intends to engage in a course of conduct
arguably affected with a constitutional interest and that there is a credible threat_that the
challenged provision will be invoked against the plaintiff.” Libertarian Party of LA. Cty. v.
Bowen, 709 F,3d 867, 870 (9th Cir. 2013) (citation omitted).

“Even in the First Amendment context, a i)laintiff must show a credible threat of
énforcement.” Italian Colors, 878 F.3d at 1171, In assessing whether the threat of enforcement is
credible, the Ninth Circuit cbnsidérs three factors; (1) Whether plaintiff has articulated a cﬁncrete
plan to violate the law in question; (2) whether the prosecuting authorities have communicated a

specific Warning'or threat to initiate proceedings; and (3) the history of past prosecution or
enforcement under the challenged stétute. City and Cty. of S.F. v, Trump, 897 ¥.3d 1225, 1236
(9th Cir. 20_18).(citing.Thomas v'.l Anchorage Equal Rights Comim’'n, 220 F.3d 1 134‘,. 1139 (9th
Cir. 2000) (en banc)).’ |

Plaintiff has standing to challenge Or. Rev. Stat. § 672.007(1)(a)-(b) and OAR 820-010-
Q730(3)(b). These provisions govern use of the title “engineer.” The Board argues that Or. Rev.
Stat. § 672.007(1)(a)-(b) is lim.ited t§ acts and Statemenfs that communicate an offer by an
unlicensed person to practice engiﬁeering. (Def.’s Mot. Summ. J. at 24, n,13.) The text of the

statute is not so limited. As even the Board acknowledges, Or. Rev. Stat. § 672.007(1) applies if’

3 Although Thomas articulated these factors when discussing ripeness, “the ripeness
inquiry merges almost completely with standing” when “measuring whether the litigant has
asserted an injury that is real and concrete rather than speculative and hypothetical[.]” Thomas,
220 F.3d at 1139.
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a person uses a title that suggests licensure. (Def.’s Mot. Summ. J. at 26.) Using the title
“engineer” suggests licensure because Or. Rev. Stat. § 672.002(2) defines “engineer’; to mean
“an individual who is registered in [Oregon] and holds a valid certificate to practice
engineering[.]” This definition treats the word “engineer” as synonymous with “professional
éhgineer” and “registered professional engineer.” Or. Rev. Stat. § 672.002(2). In tandeﬁ with Or.
Rev. Stat. § 672.045, which “prohibits. a person from falsely representing that the personisa |
registered engineer,” any person who refers to himself as an engineer without first acquiring a
license violates Oregon law.

Ag aresult, Or, Rev. Stat. § 672.007(1) and OAR 820-010-0730(3)(b) restrict Plaintiff’s
future conduct. Plaintiff plans to describe himself using the word “engineer” in multiple
contexts, including in artigles, his resurﬁe, his website, business cards, and at his planned
seminars. (See Jarlstrom Decl. Y 33-35.) Contrary to the Board’s characterization, thesé_plans
are more than vague desires. (Def.’s Reply at 3.5 Plaintiff has specified “when, to whom, where,
" or under whatl circumstances™ he intends to viélate the challenged laws. Thomas, 220 F.3d at
1139. .Therefore, the record demonstrates that Plaintiff will engage in activities prohibited, at
.least in'part, by'_Or. Rev. Stat, § 672.007(1) and OAR 820-01 0-0‘730(3)(b). |

Turning to the likelihood of enforcement, the Board has previously communicated a
" specific warning or threat of enforcement with respect to Or. Re\.r. Stat, § 672.007(1). See

| Iéiflstrﬁm Decl. Ex. 4, at 1 {citing Or. Rev: Stat. § 672.007(1)(a)-(c)); Ex. 11 at 1 (referencing
. “ORS 672.007(1y"). In addition, the Board’s “history of past enforcement against parties
similarly situated to [Plaintiff] cuts .in favor of a conclusion that a threat is specific and credible.”

Lopez, 630 F.3d at 786-87. Although the Board has disavowed future enfor’cem_enf and enacted
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new regulations,® these commitments do not diminish the credibility of Plaintiff’s concerns in
light of the plain meaning of the text and context of Or. Rev. Stat. § 672.007(1)(a)-(b), and
especially in light of the Board’s history of overzealous enforcement actions, Having considered
the relevant factors, the Court finds that Plaintiff’s fear of future enforcement of Or. Rev. Stat. §
672.007(1)(a)-(b) and OAR 820-010-0730(3)_(b) is credible. See SO, 205 F.3d at 1155 (noting
that “when the threatened enforcement effort implicates First Amendment rights, the [standing]
inquiry tilts dramatically toward a finding of standing”). Accordingly, the Court concludes that
Plaintiff has satisfied his burden of establishing standing with respect to these provisions.

c. Overbreadth

Unlike the_Practice laws, the Court finds that Plaintiff has demonstrated “a realistic
danger” that the Title iaws “signiﬁcantly compromisé reéogniZed First Amendment protections |
of parties not before the Court,” and therefore the Court determines it is appropﬁate to reach
Plaintiff’s facial challeﬁ_ge. Vincent, 466 U.S. at 801.

Under the First Amendment o_verbrea_dth doctrine, “a statute is facially invalid if it
prohibits a substantial améunt of protected speech,” which is “judged in relation to the statute’s
plainly legitimate sweep.” U.S. v. Williams, 553 U.S. 285, 292.(2008). The “first step in
overbr;adth analysis is to construe the challenged statute.” U.S. v. Stevens, 559 U.S. 460, 474
(2010). Secoﬁd, courts inquire whether the stamté. punishes a substantial amount of protected

activity. See Willz'ams,. 553 U.S. at 297, Finally, the Court considers whether the statute is

® The Board has promulgated new regulations with respect to the word “engineer.” See
Joint Stip. Facts § 6 & Ex. 8, at 2 (““Engineer’, when used alone and not as part of the phrases
‘professional engineer’ or ‘registered professional engineer’... refers to when the word
‘engineer’ is used to claim or imply that an individual is registered to perform engineering work
in Oregon.”™).
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- “readily susceptible” to a limiting construction that would render it constitutional. Va. v, Am.
Booksellers Ass’n, 484 U.S. 383, 397 (1988) (quotation marks omitted).
1. Construing the Title Laws
On their face, the Title laws restrict speech based on its content. “Government regulation
.-of speech-is content based if a law applies to particular speech because of the topic discussed or
the idea or message expressed.” Reed v. Town of Gilbert, Ariz., 135 S. Ct. 2218, 2227 (2015).
| Here, Plaintiff wants to communicate a certain message, and “whether [he] may do so under [the
- Title laws] depends on what [he] say[s].” Holder v. ‘Humanitarlian Law Project, 561 U S8, 1, 27
(201 0). Restricting who can say a particular word “draws distinctions based on the message a
speaker conveys[.[” Reed, 135 8. Ct. at 2227. Such laws are “presumptively unconstitutional and
may be justified only if the government proves that they are narrowly tailored to serve
compell’iﬁg étate interésts.” 1d. at 2226. To avoid this presumption, the Board argues that the
Title laws should be read as applicable only to people who solicit busipess by falsely or
misleadihg‘ly c'l_aiming to be pro_fessiona_l engineers in a commercial context. (Def.’s Mot. Summ.
J .lat 27.)

The Oregon Court of Appeals’ decision in Topaz v. 'Oregon ‘Board of Examiners for
Engineering and Land Surveying, 255 Or. App. 138 (2013) forecloses this argument. In Topaz, a
homeowner sent a 1ette_r to the Board complaining that the engineering department of the City of
St. Helens had caused water damage to his home. His leﬁer—signed with the letters “P.E.”"—
contained detailed statistical analysis aﬁd proposed solutions. Topaz, 255 Or, App. at 141-42.

~The Oregon Court of Appeals held that using the “P.E.” designation lis'téd_ in Or. Rev. Stat. §
1672.002(2) “fits the definition of practicing engineering under ORS 672.007(1)(a) aﬁd (c).”

- Topaz, 255 Or. App. at 147. The homeowner also violated Or. Rev. Stat. § 672.045(2) because
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the legislature did not “attach a mens rea requirement to its prohibition on falself representing
the ability to practice engineering.” /d. at 146. The Topaz court rejected the homeowner’s
argument that his conduct fell within two statutory exceptions for gngineering exclusively on his
own property and for engineering that is not offered to the public because sending a letter to an
agency extended his work beyond his own property and directed it to the public. /d. at 147.
Similarly here, Or. Rev. Stat, § 672.002(2) deﬁﬁes “engineer” as analogous to “professional
engineer” and “registered professionél engineer.”” Thus, the use of the title “engineer” by a non-
licensee violates Or. Rev. Stat, § 672.045(2), regardless of whether a person offers to provide
engineering services and regardless of the context.

| The Board asks the Court to disregard Topaz because (1) the plaintiff in that case failed to -
preserve his First Amendment argument; and (2)"a_federal court gives special weight oﬁly to
interpretations by a state Supreme Court. (Def.’s Mot. Summ. J. at 20.) However, the Oregon
Court of Appeals” interpretation of the Title laws binds this Court _absent convincing evidence
that the Qregon Supremé Cqurt would rule _otherwise. See Briceno v. Scribner, 555 F.3d 1069,
1080 (9th Cir. 2'00§) (“In the absence ofa pronotincenient by the highest court of a sfate, tﬁé '
federal courts must follow the decision of the intermediate appellate courts of the state unless
there is convincing evidence thth the highest court of the state would decide differently.”); see
also fn re Waits, 298 F.3d 1077, 1083 (9th Cir. 2002) (holding that it was bound to follow.
interpretation by intermediate courts “absent §onvincing evidence that the California Supreme
Court would reject the interpretation”). The Court is not convinced that the Oregon Supreme

Court would arrive at a different interpretation than the Oregon Court of Appeals, because an

" The Board acknowledges that the three terms mean the same thing under the Act, See . :
Def.’s Reply In Supp. Mot. Summ. I. at 9) (*The term ‘engineer’ in the statute means the exact : oo
same thing as a professional engineer and the exact same thing as a registered professional- A
engineer.”) (emphasis in original).
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alternative interpretation would require iriserting a commercial speech limitation not currently
found in the text. See Or. Rev. Stat. § 174.010 (providing that “[i]n the construction of a statute,
the office of the judge is . . . not to insert what has been omitted, or to omit what has been |
inserted™); see alsd Powell’s Books v. Kroger, 622 F.3d 1201, 1215 (9th Cir. 2010) (noting that
courts “may not rewrite a state law to conform it to constitutional requirements™) (citation and
quotation marks omitted). The Title laws, as written, reach beyond purely commercial speech to
encompass fully protected speech.®
2. Threat to. Protected Speech

So construed, the Title laws threaten a substantial amount of protected activity. First, the
statutes prohibit truthfully describing oneéelf as an “engineer,” in any context. This restriction
Clearly c‘ontrolrs and suppresses protected speech, and enforcement of the statute against
protected speech is not a hypothetical threat. The record before this Court demonstrates that the
Board has repeatedly targetedl individuals for using the title “engineer” in non-commercial
contexts, including core political speech such as campaigning for public office and advocacy
against a local ballot initiative. .(Pl.’s Mot. Summ. J. at 6-11.) Unlike the Board’s erroneous
_ applicaﬁon of the Practice laws against Plaintiff, its enforcement of the Title laws against
Pléintiff and others falls squarely within the text of the Title laws.

Second, while ;1 state may regulate misleading c'ommerciai speech, the term “engineer,”

standing alone, is neither actually nor inherently misleading.” A statement is inherently

. 8 While “the Supreme Court has stated that the overbreadth doctrine does not apply to
regulations of purely commercial speech, an overbreadth challenge to a statute or regulation that
reaches beyond purely commercial speech to encompass fully protected speech is appropriate.”
Am. Acad. of Pain Mgmt. (AAPM) v. Joseph, 353 F.3d 1099, 1106 (9th Cir. 2004) (citations
omitted). ' ‘

-9 Commercial speech that is actually or inberently misleading “may be prohibited
entirely.” In're RM.J., 455 U.8. 191, 203 (1982). However, “the States may not placeran
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misleading when “the particular method by which the information is imparted to consumers is
inherently conducive to deception and coercion.” Peel v. Attorney Regulatory & Disciplinary
Comm'n of lll., 496 U.S. 91, 112 (1990) (Marshall, J., concurring). “[Clommercial speech that is
devoid of intrinsic meaning may be inherently misleading, especially if such speech historically |
‘has been used to deceive the public."’ 1d. There is also a difference “between.statements of
opinion or qﬁality and statements of objective facts that may supp.ort an inference of quality,” Id.
at 101 (plurality opinion).

.Here, calling oneself an “engineer” is “pot an unverifiable opinion of the ultimate quality
of a[n] [engineer’s] work or a promise of success, but 1s simply a fact[.]” /d. Further, a term
cannot bec.ome inherently misleading simply because a state deems it so. See Am. Acad. of
Implant Dentistry v. Parker, 860 F.3d 300, 308 (5th Cir. 2017) (holding that the title “specialist”
cannot be inherently misleading simply “because it does not comply with the regulatory
requirements imposed by the Board”); Ocheesee C?‘eamei‘y LLC v. Putnam, 851 F.3d. 1228, 1238
(11th Cix;. 2017) (“It is lindoubtedly true that a state can propose a definition for a given term.
However, it does not follow thatlonce a state has done so, any use of the term 'iﬁconsistent with
the state’s preferred definition is inherently misleading.”). Nothing in the record suggests that
using the tenﬁ “éngineer” .in a commerci.ai context inherently misleads consumers. See lbanez v.
Florida Dep 't of Bus; An;i Prof ’f Reg., 512 U.8. 136, 145 (1994) (“Given the complete absence

of any evidence of deception, the Board’s concern about the possibility of deception in

absolute prohibition on certain types of potentially misleading information . . . if the information
also. may be presented in a way that is not deceptive.” Id. Although “the potential for deception

" and confusion is particularly strong in the context of advertising professional services,
restrictions upon such advertising may be no broader than reasonably necessary to prevent the

deception.” ld.
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hypothetical cases is not sufficient to rebut the constitutional presumption favoring disclosure
over conceaifnent.”);

The Board argues that courts have upheld similar restrictions on professional titles in
other fields. (Def.’s Mot. Summ. J. at 27.) The word “engineef,” however, is different than the-
other title restrictions courts have upheld in the past.! Unlike “M.D.” or “certified public
accountant,” there is no fixed meaning to the title “engineer.” On the contrary, there are many
different types of engineers. Courts have long recognized that the term “engineer” has a generic |
meaning separate from “professional engineer,” and that the term has enjoyed “widespread usage
in jéb titles in our society to describe positions which require no professional training.” N.C.
State Bd, .af Registration for Prof'l Eng’rs & Land Surveyors v. Int'l Bﬁs. Mach. Corp., 31 N.C.
App. 599, 604 (1976); see also Mo. Bd. for Architects Prof’l Eng 'rs & Land Surveyors v. Earth

Res. Eng’g, Inc., 820 S.W. 2d 505, 509 (Mo. Ct App. 1991) (“Engineer is synonymous with |
| such terms as conductor, driver, handler, operator, aﬁd pilot.”). Indeed, many job desbriptions
contain the word “engineer” even though they do not require any professional engineering
expertise or licensure. See Int 'l Bus. Mach., 31 N.C. App. at 605 (noting the proliferation of jobs

”

that add the title, including “custodial engineers,” “television engineer,” “environmental

engineering technician,” and “ferry engiheer”).

19 See Accountant’s Soc’y of Va. v. Bowman, 860 F.2d 602, 605 (4th Cir. 1988)
(prohibiting a non-certified public accountant from “describ[ing] himself as or assum[ing]” any
of several “titles or designations,” including “certified public accountant, licensed accountant, -
licensed accountant, LA, registered accountant, RA, independent auditor, or auditor™); see aiso :
Brandwein v. Cal. Bd. of Osteopathic Exam 'rs, 708 F.2d 1466 (9th Cir. 1983) (rejecting a First '
Amendment challenge brought by a doctor to a California law banning osteopathic physicians -
from using the title “M.D.”); Maceluch v. Wysong, 680 F.2d 1062, 1068-69 (5th Cir. 1982) T =
(upholding a Texas statute that prohibited osteopathic physicians from representing themselves i
as an “M.D.”).
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The Board cites two state court cases in suppott of its argument that the word “engineer”

is inherently misleading. See Van Breeman v. Dep't of Prof’l Regulation, 296 TIl. App. 3d 363,

364-67 (1998); Snell v. Engineered Sys. & Designs Inc., 669 A.2d 13, 16-19 (Del. 1995)..In Van -

Breeman, the Iiinois Court of Appeals héld that a letter and resume that touted the plaintiff’s
éducational background and abilities was inherently misleading. Tellingly, the Van Breeman
court did not hold that the word “engineer” by itself was inherently misleading. Instead, it
focused on the context in which the word appeared: “We.conclude that plaintiff’s literature is not
only potentially misleading, it is, in fact, inherently misleading.” Van Breeman, 296 111. App. at
367 (emphasis added). In Snell, the Supreme Court of Delaware expressly recognized the -
constitutional problem aséociated with b_road prophylactic restrictions on sijeech. See Snell, 669

. A.2d at 20 (“If the statute were construed to provide that any person’s belief that [defendant’s]
use of ‘engineered’ is misleading, no matter how irrational or unrea'sonéble that belief may be,
the stafute could run afoul of the First Amendment.”). The Srell court declined to reach the
constitutional quéstion by natrowly construing its engineering title statute as being “violated only
if th_ere.is proof that the use of ‘eﬁgmeered’ ... would leave a reasonable person to believe that -
the defendant is holding itself out as engaging in the practice of enginee;:ing.” 1d. (emphasis in
original). Such a narrowing construction is not an opﬁon here because, as previousiy discussed,
this Court is bound by the construction articulated in Topaz.

Even if the term “engineer” qualifies as pofentially misleading commercial speech, ﬂie

Title laws fail the test articulated in Cent. Hudson Gas & Elec. Corp. v. Pub. Serv. Comm 'n, 447
U.S. 557 (1980),_ to-regulate commercial speech. Under C;antml Hudson, the Board must: (1)
assert a substantial interest in support of its regu_latibn; (2) deinonstrate that the restriction on

commercial speeéh directly and materially advances that interest; and (3) establish that the .
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regulation is not more extensive than is necessary to serve that interest. -Centrql Hudson, 447
U.S. at 566. It is well settled that states have a substantial interest in preventing deceptive or
misleading commercial speech.

Turning to Central Hudson’s second prong, the Board mﬁst demonstrate that the
.challenged regulation “advances the government’s interest in a direct and material Way.’.’ Rubin
v. Coors Brewing Co., 514 U.S. 476, 487 (1995) (citation and quotation marks omitted). The
Board justifies the Title laws only by arguing that the term “engineer” is misleading, but nothing
in the record supports th_é conclusion that a reasonable person would assume that an individual
who calls herself an “engineer” is .necessarily a registered professional engineer. As the Supreme
Court has explained, "‘the_free flow of commercial information is valuable enough to justify |
imposing on woﬁlci~bé regulators the costs of distinguishjng the ffuthﬁl from the false, the
helpful from the misleading, and the harmless from the harmfui.” Zauderer v, _Oﬁfce of
Disciplindry Counsel of Supreme Court of Ohio, 471 U.S. 626, 646 (1985). |

Finally, the Board cannot meet its burden undér the third prong -of Central Hudson. In
regulating potentially misleading speech, the Boa'rd is only entitled to “enact measures short of a
- total ban to prevent deception 6r conﬁlsion.” Peel, 496 U.S. at 116. “[B]road prophylactic rules
may not be so lightly justiﬁéd if the protections afforded [to] coromercial speech are to reétain
their force.” Zauderer, 471 U.S. at 649. Thus, courts must be vigilant not to “allow rote
invocation of the words ‘potentially misleading” to supplant the Board’s burden to démonstrate .
that the harms it recites are real and that its restriction will in fact alleviate them to a material
degree.” Ibanez, 512 U.S. at 146 (citations omitted). Although states “may regulate commercial
speech, the First and Fourteenth Amendments require that they do so with care and in a manner |

10 more extensive than reasonably necessary to further substantial interests.” R.M.J., 455 U.S, at
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207. “The absolute prohibition on [non-licensees’] speech, in the absence of a finding that [this]
speech [is] misleading, does not meet these requirements.” /d. The regulation of the title |
“engineer” is miotre bﬁrdensome than necessary to protect the public from the unlicensed practice
of engineering.
3 Summary

The Title laws restrict constitutionally protected speech. While the Court need not reach
the question of whether the Title laws are invalid in every application, the Title laws prohibit a
substantial amount of protected speech. The record demonstrates that the threat to free
expression is not merely hypothetical. Therefore, “from the text of [the law] and frbm actual
fact,” thé._Court holds that the Title laws are substantially overbroad in violation of the First
Amendment. .Virginia v. Hicks, 539 U.,S. 113, 122 (2003) (quotation marks omitted). . -

d. Severability

The Court turns next to whether the offending provisions of the Title laws may be
severed. See Brockett, 472 U.S. at. 504 (emphasizing that, absent “countervailing considerations,”
- a statute should “be declared invaiid té the extent it reaches too far, but otherwise left intact”).

Federal courts apply state law when determining whether a state statute is severable. See
Costco Wholesale Corp. v. Maleng, 522 F.3d 874, 886 (9th Cir. 2008) (“[WThen the
consﬁtutio_nality of a state statute is challenged, principles of state law guide the severability
analyéis and [courts] should strike down only those ﬁroviéions ﬁﬂich are inseparable from the
invalid provisions.”). Under Oregon law, an invalid portion of a statute is preéum_ed to be
severable, which may be overcome only if (1) the enactment provides that the remaining parts
shall not .remain in effect; (2) the remaining parts are so dependent on the invalid part that the . - -

remaining parts would not have been enacted without the invalid part; or (3) the remaining parts,
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standing alone, are incompléte and incapable of being executed in accordance with legislative
intent, See Or, Rev, Stat. § 174.040.

Here, there is no express provision in the Title Laws addressing severability. The term
“engigeer” is neither integral nor indispensable to the broader goal of combating deceptive or
misleading speech. Therefore, there is an easy fix to this First Amendment problem: strike the
word “engineer” from Or. Rev. Stat. § 672.002(2) and Or. Rev. Stat. § 672.007(1)(b). Plaintiff
invites this remedy by focusing his challenge on the Title laws’ use of the word “engineér.” (PL.’s
Mot. Summ. J. at 27.) Accordingly, the term “engineer’” should be striéken from these
subsections, leaving the remainder of thé Act intact: Or. Rev. Stat. § 672.002(2) (“Engineer,
‘professional engineer® or ‘registered professional engineer’ means an individual who is -
registered in this state and holds a valid certificate to practice engineering in this state as
prox}ided under ORS 672.002 to 672.325.”); Or. Rev. Stat. § 672.007(1)(b) (“A person is
practicing or offering to practice engineering if the person . . . [t]hrough the use of some other
title implies that the person.is an engineer or a registered professional enginee:r[.]).y1 '

B. Permanent Ih_j unction

Plaintiff also ask.sl the Court to convert the agreed—upon.preliminary-‘injupction into a
permanent injunc’tioﬁ; (P1.’s Mot. Summ. J. at 34-35.) “[A] plaintiff seeking a permanent

injunction must satisfy a four-factor test before a court may grant such relief.” Monsanto Co. v.

Geertson Seed Fa#ms, 561 U.S. 139, 156 (2010). The plaintiff must show: (1) that he hag

suffered an irreparable injury; (2) that remedies at law are inadequate to compensate for that

injury; (3) that the balance of hardships tips in favor of the plaintiff, and (4) that the public

1 OAR 820-010-0730(3)(a) provides that “no persons majr . . . [h]old themselves out as _ :
an ‘engineer’ other than as described in subsection (1) if this rule or in ORS 672.060[.] This s -
provision must be struck entirely because it is rendered meaningless without the word i

- “engineer.”
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interest would not be harmed by the permanent injunction. Id. A court usually conducts an

evidentiary hearing before converting a preliminary injunction into a permanent injunction, but it

is not necessary “when the facts are not in dispute.” Charlton v. Estate of Charlton, 841 F.2d

988, 989 (9th Cir. 1988). |

The Board .does not dispute that Plaintiff is entitled to a permanent injunction, objecting
only fo the inclusion of the word “paid” in the injunction language and to the use of the word

“engineer” for commercial purposes. (Def.’s Reply at 11-12; Def.’s Sur-Response at 2.) At oral

argument, Plaintiff acknowledged that the word “péid’-’ may be excised froni the preliminary.

_ iﬁjungtion. Having concluded that the restriction on the title “erigineer” is overbroad, the Court
will not exclude this word from the permanent injunction. Accordingly, the Court converts the
preliminary injunction entere& on May 30, 2017, into a permanent injunction (ef;cept as mddiﬁed
herein). |

CONCLUSION
For the reasons stated above, the Court GRANTS in part and DENIES in part Plaintiff"s
Motion for Summary Tudgment (ECF No. 72), and GRANTS in part and DENIES in part
Defendant’s Motion for Summary Judgment (ECF No. 79), and ORDERS the following relief:

A. Declaratory Relief. The Court hereby declares that (i) Or. Rev. Stat. § 672.020(1),

Or. Rev. Stat. § 672.045(1)-(2); and OAR 820-010-0730(a) and (c) violate the
First Amendment as applied to Plaintiff, and (ii} Or. Rev. Stat. § 672.002(2), Or.
Rev. Stat. § 672.007(1)(b), and OAR 820-010-0730(3)(a) violate the First

Amendment on their face.

B. Injunctive Relief, The Court hereby converts the previously-entered Preliminary

Injunction into a Permanent Injunction, as follows:
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1. Plaintiff Jarlstrom may study, communicate publicly about, and
communicate privately about, his theories relating to traffic lights as long
és Plaintiff Jérlstrém’s communications occur outside the context of an
ernploymeﬁt or contractual relationship relating to the timing of traffic
lights with a governinental or other entity that changes or implements or
has final approval to change or implement trafﬁc-ﬁght timi.ng without the
review and acceptance of resbonsibilify by aﬁ_Oregon-licensed |
profe:ssi(_)_nal eng.ineer.

2. Plaintiff J; ﬁrlstrém may descﬁbc himself publicly and privately using the
word “engineer.”

3. Tﬁe Board shall not enforce the Professional.Engineer Registration Act,
Or. Rev. Stat. § 672.002-672.325, et seq., or any implémenting
fegulations, against Plaintiff Jarlstrom for having engaged in the activities
described in Paragfaph 1 or Paragraph 2 abo{re.

IT IS SO ORDERED

DATED this 28th da of December, 2018 X

STACIE F. BECKERMAN
United States Magistrate Judge
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Patterson, Kath vn

From: =~ L ::Sljerfié Dyer <sdyer@ncees.org>
Sent: . . o : Friday_, JanL_lary 4,.2019__8:53 AM

Good 'morning, .
: Just a remmder that the deadline to submxt nomination packages for the 2019 NCEES Awards is January 31

_ 'Thank you, -
Sherrle

. Sherrie Dyer CAP OM

- Executive Assistant to the CEO
NCEES

-864-654-6824

WWW.nicees.org

.From Sherrle Saunders .
Sent: Wednesday, September 19, 2018 3:33 PM
Subject: NCEES 2019 Call for Awards Nominations

Good aﬁerrioon MBAs,




Attached is the 2019 Call for Awards Nominations memo and relevant forms. This information has been posted
on MyNCEES. As a reminder, a MyNCEES login is required to access the page/documents.

If you have any questions about this package, please feel free to 'contact.me.

Kindest regards,
Sherrie

Sherrie Saunders, CAP-OM
Executive Assistant

NCEES
864-654-6824

neees.org

The information transmitted is intended only for the person or entity to which it is addressed and may contain
confidential, proprie'tary,'and/or privileged material. Any review, retransmission, dissemination or other use of, or taking
of any action in reliance upon this information by persons or entities other than the intended recipient is prohibited. If
you received this in error, please contact the sender and delete the information from all computers.
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MEMORANDUM

‘To:  Member Boards, EPE Committee, EPS Committee, Exam Chairs

From: Dan Turner, Ph.D,, P.E., P.L.S., Chair, Committee on_Awards
Re: Nominations for NCEES National Service Awards

The Committee on Awards is now soliciting nominations for the awards to be
presented at the 98th annual meeting in Washington, DC, on August 14-17,
2019. NCEES would like to recognize individuals who have made exceptional
contributions and provided outstanding service to the organization. The NCEES
national awards are the Distinguished Service Award with Special
Commendation {DSA/SC), the Distinguished Service Award (DSA), the
Meritorious Service Award (MSA), and the Distinguished Examination Service
Award (DESA).

Members of the 2018-19 Committee on Awards are not eligible for nomination.

- Current committee members are: J. Richard Cottingham, P.E., P.L.S.; Karol

Grove, P.S.; Brian Hanson, P.E.; and Robert Krebs, P.E., L.S: Current members

of the NCEES board of directors are also ineligible.

Due date for nominations

The completed nomination package must be received at NCEES headquarters no
later than January 31, 2019. Nomination packages should be emailed to
ssaunders@ncees.org. Faxed packages will not be accepted. The Committee on
Awards will not consider nominations received after the deadline.

Alist of past award recipients can be found on MyNCEES or in the annual
meeting Minutes and Reference Material. NCEES can confirm if an individual
under consideration has previously received an NCEES award and verify an
individual’s service to NCEES, if requested. Please contact Executive Assistant
Sherrie Saunders for this information.

We hope that you will take this opportunity to bring special recognition to
deserving individuals. If you have questions or need assistance, please contact

Sherrie Saunders at NCEES headquarters (ssaunders@ncees.org or 800-250-
3196, ext. 5482). :

/ss
Enclosures

C: James Purcell, P.E., President
Members of the Committee on Awards



HOW TO NOMINATE

1. Review the enclosed memorandum and the information detailed in AP12, Awards, to
become familiar with eligibility criteria.

2. Complete the endosed Nomination Form that corresponds to the award bemg applied
- for (DSA, DSA/SC, MSA, or DESA).

3. . Create an outline to provide the nominee’s qualifications. Prepare the outline in the
same format (including item numbers) as shown in the Outline for Reporting
Qualifying Service. There are three outline formats—one for a DSA or DSA/SC
nomination, one for an MSA nomination, and one for a DESA nomination. Providing
information in this manner is very important. It enables the Awards Committeé to
evaluate the qualifications of multiple nominees efficiently and fairly.

Example of Outline for Reporting Qualifying Service
DSA nomination for Mr. John Q. Example, P.E., L.S.

1. Qutstanding Service to Nominee's Zone

1.1 Service as an officer; participation in zone panels programs, or standing
committees

Mr. Example has served in the follomng offices:

Board Chair 1.997-1998

Board Vice Chair 1995-96

Chair, Zone Rules Committee 1999-2000

Speaker, “How to be a Great Engineer,” University Continuing Education
Program, 2000

Presenter, “Get Involved in ABET V151tat10n workshop, Active Engineers
Symposium, 2001 :

1.2 Giving presentations or presenting papers before engineering and surveying
students regarding the FE ox FS examinations, codes of ethical practice, and/or
the value of licensure

Speaker, FE presentations, Example Umver51ty, 2003-2007

1.3 Other outstanding service to zone

Assisted with planning of 2006 zone interim meeting

4. Compile the nomination package 1nc1ud1ng the follovmng
¢ Nomination Form
« Qutline of Qualifying Service

5. E-mail the nomination package to Executive Assistant Sherrie Saunders at
ssaunders@ncees.org at NCEES headquarters by the deadline in the letter. Please do
not fax the nomination package to NCEES. The Committee on Awards will not consider
nominations received after the deadline. :

The forms and information listed below can be found in the Board Resources section of the

NCEES website: ncees.org/resources.

AP 12 Awards

Qutline for Reporting Qualifying Service
DSA nomination form

DSA/SC nomination form

MSA nomination form

DESA nomination form



AP 12 Awards _ ‘

NCEES will officially recognize members, associate members, and emeritus members, and other
volunteers who provide or have provided outstanding service to NCEES. The members of the
Committee on Awards and the Board of Directors shall not be nominated for these awards while serving
on the Committee on Awards or on the Board of Directors. In evaluating nominations, the following
guidelines are to be observed:

Distinguished Service Award

o Must be a current member, a former member, or an emeritus member

o Must promote engineering or surveying licensure at the state or national level

o Must demonstrate positive contributions to the advancement of the engineering or surveying
profession and the mission and vision of NCEES :

o-May include participation in professional or technical societies as a consideration

o Must demonstrate active participation in Member Board activities

o Must include distinguished service on at least one NCEES committee

o May be nominated by a member board

Distinguished Service Award with Special Commendation

o Must have received the Distinguished Service Award at least six years prior to receiving the
Distinguished Service Award with Special Commendation. Any exception based on extraordinary
circumstances must be approved by the NCEES Board of Directors with recommendation by the
Committee on Awards. .

o Must be a current member, a former member, or an emeritus member

o Must promote engineering or surveying licensure at the national level

o Must demonstrate positive contributions to the advancement of the engmeenng or surveying
profession and the mission and vision of NCEES

o May include participation in professional or technical societies as a consideration

o Must demonstrate active participation in Member Board activities :

o Must include leadership or exemplary service on at least one NCEES commlttee

o May be nominated by a member board

Meritorious Service Award ‘

0 Must be a current or former asseciate member

o Must demonstrate positive contributions to the advancement of the engineering or surveying
profession and the mission, vision, and goals of his or her board and N CEES

o Must participate in Member Board activities

o Must participate int the promotion of licensure

o Must include distinguished service on at least one NCEES committee

0 May be nominated by a member board ‘

Distinguished Exam Service Award
o Must demonstrate positive contributions and long-time commitment to the NCEES examination

program _
o Must have served on at least one of the Council’s examination committees or exam-related task forces
o0 Must demonstrate exemplary service and leadership in the advancement and improvement of NCEES

examinations and the exam-development process
© May be nominated by a member board, an exam committee, or the Board of Directors

Approved 2010 Annual Meeting



OUTLINE
for
REPORTING QUALIFYING SERVICE

Distinguished Service Award
| &
Distinguished Service Award with Special Commendation

.Please follow the order of this outline when preparing a nomination for the Distinguished Service Award or
Distinguished Service Award with Special Commendation. IMPORTANT: Please skip any item numbers that
do not apply to your nominee, and use the same numbers as listed below for apphcable items to
facilitate our comparative tabulation by item number.

1. Outstanding Service to Nominee's Zone
1.1, Service as an officer; particii:_ation in zone panels, programs, or standing committees
1.2. Presenting talks or papers before engineering and surveying students oviented toward FE or FS
examinations, codes of ethical practice, and/ or the value of or necessity for licensure
1.3. Other outstanding service to zone

2. Qutstanding Service to NCEES

2.1. Serving as an officer of the Council or as a committee chair or vice chair

2.2. Presenting papers or panel service at Annual Meetings

2:3. Providing meaningful committee serv1ce on standmg committees, incuding attending committee
meetings

2.4. Providing mea-ning'flﬂ contributions to or on pro.ced_ures of major Council functions, for example,
exarnination development committees, NCEES Records, or constitutional changes

2.5. Other outstanding service to NCEES

3. Outstanding Contributions to the Advancement of Licensure and the Profession

3.1. Authoring papers for publication in regional or national magazines on affairs of licensure

3.2. Attending ABET’s annual meetings or serving on a visitation team

3.3. Appearing on panels or programs at annual meetmgs of engineering or surveying societies on licensure
matters

3.4. Service as chair or vice chair of the licensure committee or the ethics and practice committee of a
national engineering or surveying society, or making meaningful contnbuuons to such committees
including attendance at meetings

3.5. Other outstanding service to the engineering profession

REMEM_BIER: The principal way the Awards Committee will know about your nominee is through what
you write in the Outline for Reporting Qualifying Service. :



NCEES National Awards
Nomination for

Distinguished Service Award
Maximum of 5 DSAs awarded per year

I (your name) | ‘on behalf of the

(Member Board name)

choose to submit a nomination for {person)

for the

Distinguished Service Award.

Please follow these steps:

1 — Complete this page (if more space is needed, use additional letter-sized sheets) and sign at bottom.
2 — Write an outline to support your nomination following the order shown on the outline example.
'3 — Email your nomination package to ssaunders@ncees.org at NCEES headquarters.

Nominee’s years of service on the Member Board (through September 1):

A Description of service to Member Board (give dates for offices held, plus budget efforts, etc.)

B. Description of service to NCEES, including committee service, exam development service, panel
service, support efforts for use of uniform exammanons, Council Record verification, and
responsibility for hosting meetings (give dates of service, where applicable)

C. Description of actions for advancement of registration in the profession

Signature of Mémber Board Official:

(Form must be signed)



NCEES National Awards
Nomination for

Distinguished Service Award with Special Commendation

Maximum of 1 DSA with Special Commendation dwarded per year

1 (your name) . on behalf of the

(Member Board name)

.choose to submit a nomination for {person)

for the

Distinguished Service Award with Special Commendation.

Please follow these steps:

1 — Complete this page (if more space is needed, use additional letter-sized sheets) and sign at bottom.
2 — Write an outline to support your nomination following the order shown on the outline example.

3 — Email your nomination package to ssaunders@ncees.org at NCEES headquarters.

Nominee’s years of service on the board (through September 1):

Date the Distinguished Service Award was awarded to nominee:

A. Desci‘iptidn of service to board since initial award
B. Description of service to NCEES since initial award
C. Description of action for the advancement of registration in the profession since initial award

Signature of Member Board Official:

{(Form must be signed)



OUTLINE
~ for
REPORTING QUALIFYING SERVICE

Meritorious Service Award

Please follow the order of this outline when preparing a nomination for the Meritorious Service Award.
IMPORTANT: Please skip any item numbers that do not apply to your nominee, and use the same
numbers as listed below for applicable items to facilitate our comparative tabulatlon by item number.

1.1. Outstanding Service of Member Board Staff

1.2. Involvement in zone meeting activities, such as zone committees, zone panels or, when applicable,
involvement as zone secretary

1.3. Involvement in zone enforcement meeting activities such as zone committees, zone panels or when
applicable, involvement as committee chair, member, or consultant

. 1.4. Participation in zone enforcement panels, programs, or standing committees
1.8 Other outstanding service to zone

2. OQutstanding Service to NCEES
2.3, Acting as a committee chair or vice chair to committee
2.2. Presenting papers or panel service at the Annual Meeting
2.3. Providing meaningful committee service on standing committees
2.4. Providing meaningful services on procedures of major Council functions involving examinations, NCEES
Records, or constitutional changes
2.5. Sexvice in a capacity to provide to NCEES a meaningful law enforcement service
2.6. Presenting papers, appearing on enforcement panels or programs at Annual Meetings
2.7, Noteworthy service to the NCEES Board of Directors

REMEMBER: The principél way the Awards Committee will know about your nominee is through what
you write in the Outline for Reporting Qualifying Service.



NCEES National Awards
Nomination for

Meritorious Service Award

I (jzour name) : _onbehalf of the

(Member Board name)

choose to submit a nomination for (person) _ for the

Meritorious Service Award.

Please follow these steps:

1 — Complete this page (if more space is needed, use add1t1onal letter-sized sheets) and sign at bottom.

2 — Write an outline to support your nomination following the order shown on the outline example.
3 — Email your nomination package to ssaunders@ncees.org at NCEES headquarters.

Nominee's years of service with the board (through September 1):

A, Description of positions held at Member Board or NCEES

B. Description of service to NCEES, including committee service, exam development service, panel
service, support efforts for use of uniform examinations, Councﬂ Record verlﬁcanon, and
respon51b111ty for hosting or planning meetings

C. -Description of activities for advancement of registration in the profession

Signature of Member Board Official:

(qum must be signed)



- OUTLINE
-for
.REPORTING QUALIFYING SERVICE

Distinguished Exam Service Award

Please follow the order of this outline when preparing a nomination for the Distinguished Exam Service Award.
IMPORTANT: Please skip any item numbers that do not apply to your nominee, and use the same
numbers as listed below for applicable items to facilitate our comparative tabulation by item number.

1. Qutstanding Service to NCEES Examination Program

1.1. Demonstrating positive contributions and long-time commitment to the NCEES examination program

1.2. Providing meaningful committee service on standing cormittees or exam—related task forces, including
~ attending committee/task force meetings '

1.3. Actmg as a chair or vice chair to examination committee or exam-related task force

1.4. Providing exemplary service and 1eadersh1p in the advancement and 1mprovement of NCEES
examinations and the exam-development process

- 1.5, Other outstandmg service to NCEES

REMEMBER: The principal way the Awafdé Committee will know about your nominee is through what
you write in the Outline for Reporting Qualifying Service.



NCEES National Awards
Nomination for

Distinguished Exam Service Award

I(your name) ' on behalf of the

(Member Board name or exam committee) ;

choose to submit a nomination for (person) for the

Distinguished Exam Service Award.

Please follow these steps '

1— Complete this page (if more space is needed, use additional letter-sized sheets) and sign at bottom.
2 — Write an outline to support your nomination following the order shown on the outline example
3- Ema11 your nomination package to ssaunders@ncees.org at NCEES headquarters.

Nominee’s years of service on the Member Board (ﬂlrough September 1):

A Description of positive contributions and long-time commitment to the NCEES examination
program, including committee service, exam development service, panel service, support efforts
for use of umform examinations, (give dates of service, where apphcable)

B. Descrlptlon of exemplary service and leadership in the advancement and 1mprovement of NCEES
examinations and the exam-development process

Signature of nominator:

(Form must be signed)




_ Patterson, Kath:zn :

From: Jeffrey Nelson <jeff@fallsarch.com>
Sent: Friday, January 4, 2019 9:37 AM

To: Patterson, Kathryn

Subject: FW: [EXT] KSBTP Seeks Investigators

From: Kansas State Board of Technical Professions [mailto:ksbtpadmin@ks.gov]
Sent: Friday, January 04, 2019 9:10 AM

To: Jeffrey Nelson

Subject: KSBTP Seeks Investigators

Investigators Needed

Seeking licensees from each profession!

‘The Kansas State Board of-TeChnicaI: Professions is currently seeking
licensed professionals in architecture, engineering, geology, land
surveying, and Ia"ndscape architecture to serve as investigators on behalf
of the Board regarding complaints concerning the unlicensed practice of a
technical profession and/or the failure of a licensed professiOna! to.
conform his or her practice to the requisite professional standards. If
interested, please read through the information below!

- @@&



Investigators must:

* Reside in Kansas
» Not have any prior disciplinary action against their license(s)

« Be willing to contract with the KSBTP, to include submission of W-9 and State
of KS policies regarding professional conduct and verification of employment
status

« Have the availability to accept assignments and produce thorough investigative
reports, typically within a 30~-60 day time frame.

j-s@'@
What's the Process?

The Complamt Committee may vote to appomt one or more investigators to a case.
A director of the Board office will then contact an investigator in the area to see if
they currently have the avallablllty to accept assignment. Upon confirmation of
availability the Board office will send the investigator all information received on the
alleged violation. '

The investigator must mdependently track their hours mileage, and any incidental
expenses 1o be reimbursed. Hourly rates are agreed upon in the contract and will be
paid upon submlssmn of investigative report. Board staff will assist the investigator
by providing any contact information on file and license verifications as requested.

Qe

How to Apply: "~ What's Next:

Reply dlrectly to this e-mail and ~ Board staff will review your
provide your: submission and be in contact



within 1-2 weeks to share
additional information and contract
details. '

» Full Name

. License type(s)

e Preferred e-mail address

» Preferred phone number

+ Mailing Address

+ Professional engineers: please
provide field of work

Kansas State Board of Technical Professions | 900 SW Jackson Suite 507, Topeka, KS 66612

Unsubscribe jeff@fallsarch.com

Update Profile | About our service Drovider'

Sent by ksbtpadmin@ks.gov in collaboration with

Constant Contact’.

Try it free today



Patterson, Kathmn ' |

From: Vogt, Marlon <mvogt1@ltctransco.com>
Sent: Friday, January 4, 2019 9:43 AM
To: Amy M. Hall; Candie Robinson (candie@ndpelsboard.org); Casey Sherlock; Doreen Frost;

Erin Karow; John F. Greenhalge; Jon D. Wilbeck; Judy A. Kempker; Patterson, Kathryn;
: Kerry Przybylo; Kyle Lazell; Robert E. Lampe; Shelby Lopez
Cc - Vogt, Marlon

Subject: [EXT] NCEES Central Zone Final Committee Roster

Attachments: - 2(18-2019 Committees.docx

Good morning and happy new year to all:
Attached is the final list of zone committee members for your information.
This took some time, but | wanted to do it right, not fast.

| also want to thank you all for the very helpful comments, feedback and support during the process. Your
recommendations for committee members was valuable.

You will note, as previously communicated, that we have two special committees — Outreach and Mobility. These are
critical issues facing NCEES, so I'm pleased to have these committees formed in order to keep these issues front and
center in our zone. These will likely be ongoing efforts, so if you have board members that share a passion for these
issues, please have them contact me with that interest and we can add to these committees at any time.

Finally, if you have board members that are mterested in future service on zone committees, please have them indicate
that interest to me at their convenience.

Many thanks for the good work you all do on behalf of NCEES and vour boards. Best wishes fora productive and
enjoyable 2019,

:thow\/ogt, PE Central Zone Vice President
Project Manager

ITC Midwest

123 5™ St SE _

Cedar Rapids, IA 52401

(319) 297-6842

Mobile: 319-270-3779

Notice: This email and any of its attachments {collectively, the “Comimunication”} may contain: (1) privileged, proprietary, non-public, and/or confidential
information protecled by law; andfor (2) information pertaining to electric transmission projects, functions, or operations that could have a material effect on the
energy market if disclosed to energy market participants. This Communication is for the sole use of the intended recipient(s) and should not be shared with anyone
else. Unauthorized use or disclosure of any kind is strictly forbidden. If you received this Communication in error please nofify the sender, and permanently delete
the original and any copies or printouts. This Communication may also contain “Level 1 - Confidential-CEIl" or “Level 2 - Restricted-CEII” Information as defined in
the ITC CIP-1101 Information Protection Program; if it does, [t wil be marked as such and contain additional restrictions.

- Please consider the planet before you print.



Central Zone Committees

2018-2019
Marlon Vogt, PE, Zone VP
12/20/18
Standing Committees
Awards
Chair Jennifer Klein NE
Kathryn Patterson sD
Harold Snead IN
Leadership Development
Chair - Abe Adewale MO
Christina Martin Wi
Ferzan Ahmed OH
Jon Wilbeck NE
Chuck Hookham i
Nominations
Chair ‘ Ginger Michalski-Wallace Ml
Duane Yockey IL
Opal Kuhl IN
Steve Thingelstad sSD
Special Committees
Mobhility
Chair Craig Lucas MO
Dan Thiele NE
Kevin Skibiski MO
Dave Blume VN
Lisa Vandenburg A
QOutreach
Chair Nirmal Jain MN
Randall Peters NE
Tim Sloan KS

Jerrod Hogan

MO (Tentative}



Patterson, Kathﬂn

From: NCARB <customerservice@ncarb.org>
Sent: Thursday, January 10, 2019 7:09 AM
To: Patterson, Kathryn

Subject:’ [EXT] NCARB Reduces Transmittal Fee




Photos: 2018 Committee Summit

Each year, dedicated volrunteers from NCARB’s committees and task
forces gather for our annual Committee Summit to collaborate, discuss
shared charges, and network with leaders in the profession.

Explore the 2018 Annual Report

Get to know our organization and volunteers, plus how we'’re going
further for architects, licensure candidates, and our licensing board
members.

What the Architecture Profession Can Learn
About Mentorship From the Military
Veteran Kristin Moreno's untraditional path to licensure has given her a

unique perspective. Learn about her experience on the 2018 Thmk Tank
and what the rmlltary has taught her about mentorship.

Centennial
NCARB is celébrating ifs Centennial in 2019! Dive into the past with two
garticles from our archives:

« Celebrating the History of the ARE _
1951 Architect Spotlight: Lucille Bryant Raport

Upcoming Events

o January 17 | NCARB Live: AXP Supervising

¢ January 28 | Spoifight on Design at the National Building
- Museum. This lecture series is how free for students—help spread
the word to asplrlng architects!




13 audits reviewed at each Board Meeting

PDH AUDIT REPORT
For January 18, 2019
BOARD MEETING

~ Mailed letter to licensee _12/18/2018
DEADLINE TO RECEIVE INFORMATION IS __January 7, 2019

Sent 1%t Sent
letter (or ' email
email) Rev'd Board | Board NOT | reminder
Name ‘Prof | need audit approved | approved |- need
audit records .| audit
: __{ records - records

Aldinger, Mitchell Alex 4 12/19/18 | 12/26/18

Baze, William Eric 12/19/18 01/02/19

Castelli, Raffacle 12/19/18 01/14/19

Hagens, Randy Karl 12/19/18 01/02/19

Hinz, Calvin | 12119118 | 01/02/19

Landis, Eric _James PE | 12/19/18 01/04/19

McNaboe, Kale R. PE 12/19/18 12/26/18

Nohl, Jacob Lee 'PE | 12/19/18 01/08/19

Olson, Tanya Anne LA 1219118 1| 01/04/19

Parsons, Charles [12/19118 | 01/07/19

Stevenson a '

Russell, Charles H. S 1 12/19/18 | ek

[ Schmalz, Brian Lee 12119118 | 010219
Splonskowski, Kevin PE | 12/19/18 | 01/04/119

Joseph

**xek® L no information received from licensee




Mailed Copies to Board Members ___ 01/09/2019

PDH AUDIT REPORT
PENDING FROM PREVIOUS BOARD MEETING(S)

For January 18, 2019

BOARD MEETING

Name Prof |Sent 1% Rcvd Board Sent2™ Revd Board Sent 39 |Revd
letter {or |Audit NOT letter — Audit NOT letter — |Audit
email) Record |approved :need audit Record | approved |need Record
need records audit :
audit record
records , _

Hahn, PE |07/19/18 |08/27/18|09/21/18 |10/02/18 [10/09/1811/15/18 |11/28/18 |&&&&&

Philip Logs

Raydon only

Kokkino, | AR [10/03/18 |#***** 11/115/18 |11/28/18 18&&&&
Evangel '

Mangan, PE |10/03/18 |10/29/18| 11/15/18 | 11/28/18 |01/04/19
Jason A,

Powers, LS |10/03/18 |11/01/18| 11/15/18 | 11/28/18 |12/13/18

James '

Michael _
~ Vivian, PE |10/03/18 |[10/15/18] 11/15/18 | 11/28/18 |&&&&&
. Thomas
Ellis

8.8&8&& Hahn, Kokkino and Vivian have until February 16 to provide information.




Board Meeting Examinee Report

FE Examinees Passed FE Exam

Meeting Date: January 18, 2019

- iDexter, Paige Taylor E-12596 FE
Voiner, Rebekah E-12597 FE
Tourtillott, Danielle Marie E-12598 FE
Chapman, Zac E-12599 FE
Harm, McKinley E-12600 FE
Harris, Colby Mitchell E-12601 FE
Popham, Taylor Aaron E-12602 FE
Zehms, Connie Jean E-12603 FE
Selby, Clairissa Ruth E-12804 FE
Hale, Raymond E-12605 FE
Staib, William Chandler E-12608 FE
Evans, Clayton Hollister E-12607 FE
Jones, Gabriel Allen E-12608 FE
Rawlings, Sarah Elizabeth E-12609 FE
Ejtreim, Daniel E-12610 FE
Koch, Brad Alan E-12611 FE
Hilmoe, Ezekial Eldon E-12612 FE
Merchen, Derek Eugene E-12613 FE
Stone, Blake E-12614 FE

| Skillingstad, Gage E-12615 FE
Hanson, Nicholas Scott E-12616 FE
Eggleston-Davis, Meagan E-12617 FE
Marie
Holzer, Austin E-12618 FE
Nomeland, Jacob Robert £-12619 FE
Morrow, John William E-12620 FE
Fast, Joshua . E-12621 FE
Buck, Brady Brian E-12623 FE
Villbrandt, Tyler John E-12624 FE
Johnson, Avery Hudson E-12625 FE
Landen, Jordan E-12626 FE

Page

Appendix _A
’ of __d




Appendix A

Board Meeting Examinee Report

PE Examinees Passed PE Exam 04/13/2018

Meeting Date: July 20, 2018 .

A
Page d of &=

Aristeo, Aaron Michael

Brua, Wiphawi Soonthongphifer 14119 PE
Bucker, Justin Davis 14123 PE
Cushman, Alexander Julian 14111 PE

Field, Zachary James 14114 PE
Geersen, Marvin Lee 14109 PE
Hibbs, Kyle 14113 PE
Johnson, Brett Tyler 14117 PE
Lewis, Josh P. 14110 PE
Martinez, Emily Rose 14112 PE
Maupin, Charles Alan 14115 PE

Nord, Carly Rose 14116 PE
Rez_ac, Nicholas Michael 14120 PE
Schaefers, Karen Louise 14118 PE
Yousef, Raed Anthony 14122 PE

Fried, Lucas George 13166 Structural Exams
Konrad, Michael Danigl 13869 Structural Exams




Meeting Date:

Appehdix_&_

Board Meeting Examinee Report

For FE Examinees For Approval

January 18, 2019
Alkhaibari, Muhanna

e _|_or K

FE

Anderson, Wyatt FE
Benson, Nathan FE
- |Bubany, Isiah Charles FE
Caffee, Jamie FE
Castle, Mindy K. FE
Covington, Nicholas Allen FE
Dahl, Carter Christian FE
Dilger, Cody Dean FE
- |Doyle, Sierra Nicole FE
Drake, Bradley FE
Ericksrud, Taylor FE
Gebre, Amanuel Sisay FE
Greeneway, Evan Jon FE
Habermel, Austin James FE
Hallenbeck, Brady Jake FE
Hoffman, Benjamin Frederick FE
Horstman, Caleb Michael FE
Jensen, Morgan Leigh FE
Jones, Ethan FE
Jordan, Clint FE
McRae, Roderick FE
Mohsen, lbrahim FE
Moriarty, Keely FE
Muller, Tia Marie FE
Muschamp, Nathan Glenn FE
Needham, Zachary David FE
Ozueigbo, Chukwuebuka Emmanuel FE
Quinby, John FE
Rothmeier, Jared James FE
Sander, Emily Elise FE
Sandey, Mitchell FE
Scheffert, Jason William FE
Schleper, Anna Rose FE
Schueler, Dylan Paul FE
Schultz, Michael Richard FE




Meeting Date:

For FE Examinees For Approval

January 18, 2019

eon, Jacob 3

Appendix 6

Board Meeting Examinee Report

Sjurseth, Theodore David FE
Smith, Allison Jane FE
Smith, Davis Ray FE
Thompson, Brenton FE
Torres, Dominique Nicole FE
Torvik, Frank Holland FE
Trinh, Huy Hoang FE
Tucker, Zachary Scott FE
Vandine, Gordon FE
Walter, Benjamin Whalen FE
Warejcka, Matthew Alan FE
Wick, Ross FE
Worman, Carly FE
Wrage, Shelby Allison FE
Wulf, Trent Clifford FE
Zeinstra, Macey FE
Ziese, Gabrielle FE




Appendix 4&_

Board Meeting Examinee Report

For LS Examinees For Approval

. /
Meeting Date: January 18, 2019 Page j of

i a et RE AL

Feimeier, David Alan _ |Sioux Falls  |SD

Goebel, Ryan J. Sioux Falls sSD ‘




Appendix 5
Board Meeting Examinee Report '

For PE Examinees To Be Approved
Meeting Date: July 20, 2018 | Page * ; ~ of . ;f ,

LA

ummerset

Bachmeier, Anthony Sioux Falls SD
Bender, Joseph William Rapid City SD
Bestgen, Janile Rock Rapids 1A |
Gukeisen, Christopher Pierre SD
Bradley

Gutzmer, Zach D. Aurora SD
Kurtenbach, Kariah Lynn Sioux Falls SD
Maks, Christopher Harland |Rapid City SD
Martens, Miriam Canton SD
Nelsoh, Jesse Albert Rapid City SD
Palmer, Steven Clare Pierre sD
Pinkley, Corey J. Aberdeen SD
Roman, Angela Dawn Pierre SD
Smith, Sidney L. Sioux Falls SD
Struckman, Bruce Box Elder SD




(2

Appendix

Board Meeting Examinee Report

License by Exam

Huot, Jeremy




Appendix D

Board Meeting Comity Réport

For Individuals by Comity — AR/LA Licensed

Meeting Date: January 18, 2019 : ‘ Page / of é

LFE]

Manlius NY - AR 14124

Bartolotti, Johnthony

Downhour, Jeffry Robert  |Helana MT AR 14125
Faust, Ryan Cave AR AR 14126

Springs

Ludgatis, Mark Steven Hudson Wi AR 14127
Huffaker, Trevor Bismarck ND AR 14132.
Schneider, John Norco CA AR 14128
Christopher

Thomson, James William  |Stillwater MN AR 14129
Vaci, John S. "~ |Birmingham AL . AR 14131
Popehn, Joshua K. Chaska MN LA 14130




- Meeting Date: January 18, 2019

Board Meeting Comity Report
For Individuals by Comity

China Grove

” Page A of mﬁ

Appendix_D

Basinger, James Randall NC PE
Case, Matthew Richard |[Fenton MO PE
Chen, Willy Max Seatile WA PE
Crook, Barreit Cameron | Kitty Hawk NC PE
Dierling, Mark Robert Blaihe MN PE
Fewson, Eric David Mandan ND PE
Garza, Jaime Los Ahgeles CA PE
~ |Hatch Jr., Norman Gulf Breeze FL PE |
Nelson ,
Langstaff, Ronald A. Aurora iL PE
Ma, Lumin South Jordan uT PE
Sawka, Alexander Minneapolis -MN PE
Smaki, Malek Fishers N PE
Vasonis, Arvydas Chicago I PE




Appendix E

Board Meeting Firm Report

For Business Licensed

Meeting Date: January 18, 2019

iBman Englneenn “ SD PE ] C-7908
Bioleap, Inc. FL PE C-7909
Centrol Crop Consulting, Inc. Marshall MN PE C-7910
Del Pos Architects, LL.C Syracuse NY AR C-7899
Dr. Lawrence H. Wood-bury, P.E. Fargo ND PE C-7911
Ei Design, Inc. Las Vegas NV AR C-7901
Elara Energy Services, Inc. Hiliside iL PE C-7906
EngTech LLC Bismarck ND AR C-7903
Hamers Engineering LLC Ames IA PE C-7907
J. D. Hair & Associates, Inc. Tulsa OK 'PE C-7904
John S. Vaci, Architect Birmingham | AL AR C-7902
K&E Geotechnical LLC Eagah MN PE . C-7915
Lippincott Surveying, LLC Rapid City SD LS C-7912
MAC Construction Company Inc. Rapid City SD PE C-7913
Mosaic Architecture Helené MT AR C-7900
Quanta Utility Engineering Kansas City MO PE C-790.5
'li_'flcgian Engineering & Consulting, [Phoenix AZ PE C-7914




Appendix

Board Meeting Firm Report

For Business to Approve

KITTY Kitty Hawk NC PE
The Design Collaborative  [Los Angeles| CA PE -
Gator engineering and Longwood FL PE
Aquifer Restoration, Inc.

Geotill, inc. Fishers IN PE




-
Appendix 1

Board Meeting Comity Second Review Report

Previous Comity Application(s) to be Reviewed

Meeting Date: January 18, 2019 Page ! of !

-Barnett; James Keith Pea Ridge AR Lés

Hopp, Christina M. Ellsworth wi LS

N'elson, Michel Gregory Richmond MN PE




TRAVEL

MATRIX
BOARD MEMBERS
01/01/2019 through 06/30/2019
DATES MEETING PLACE BOARD NAME PAID BY
02/08-09/2019 | NCEES MBC/MBA | Atlanta, GA Albertson,; NCEES
Meeting Patterson
03/07-09/2019 NCARB Regional Nashville, TN | Nelson; NCARB
- Summit Williams; :
_ Patterson
05/02-04/2019 NCEES Portsmouth, Albertson; NCEES funds 3
Central/Northeast NH Micko; Peters; delegates and an
Zone Interim Thingelstad; MBA
Meeting Patterson
06/20-22/2019 NCARB Centennial | Washington, | Nelson; Funding information
Annual Business D.C. Williams; at later date
Meeting

Patterson




Patterson, Kathﬂn —

From: Governor of South Dakota
Sent: Friday, January 4, 2019 3:52 PM
Subject: Thank you and goodbye

The time has'come to say goodbye.

. Rare in many countries, but common in America, is the peaceful transition of one government to another. On
Saturday, it will happen in South Dakota. During the past eight years, we have accomplished many things
together, and | am grateful to so many of you who have helped. I'm also proud that South Dakota remains.
among the most stable, financially strong states in the nation.

On January 6, Linda and | will return to our home between Dell Rapids and Garretson. We are looking forward
1o being home, but we will miss many of the things we've enjoyed during my time as governor — the places
we've seen, the kindness shown to us, and the experiences we've enjoyed. Most of all we'll miss the people
we've met, including so many hard-working, dedicated and intelligent state employees.

Bill Janklow once said, “On a good day, anybody can be a public servant, but they are not alf good days You
came fo work on good days. On bad days. On days when you wanted fo be--or needed fo be--elsewhere. If
necessary, you worked at night. On weekends. During holidays. You responded to every spec:al
emergency. You met every daily chalfenge. When the work was there, so were you.”

Thank you for your public service. Looking back, we made a difference. Looking ahead, we strengthened our
_ state against future challenges. Even as you helped make our state better, you've had an impact on Linda and
me - you made us better, t00.

| rarely read poetry, but Sir Alfred Lord Tennyson's Ulysses has passages that express how lucky | feel to have
served as governor and how your impact on me will always remain;

...always roaming with a hungry heart

Much have | seen and known; cities of men
And manners, climates, councils, governments,
Myself not least, but honour'd of them aff;

...l am a part of alf that | have met;

Yet all experience js an arch wherethro'

Gleams that untravell'd world whose margm fades
For ever and forever when [ move.

I’'m looking forward to exploring that “untravell’d world”. Along the way, | hope we cross paths again. -

Until then, thank you.
Dennis

~P.S. Afew months ago, Linda and | prepared a short video to thank those who have helped us and to
“reminisce about our time in the Governor's Office. | thought you might enjoy it; you can see it

here: www.youtube.com/watch?v=HfCKir4xhuQ



