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SOUTH DAKOTA DEPARTMENT OF LABOR AND REGULATION
DIVISION OF BANKING
1601 N. Harrison Ave., Suite 1, Pierre, SD 57501
Tel: 605.773.3421      Fax: 866.326.7504      banking.sd.gov
SPECIAL PURPOSE ENTITY NOTICE
(complete and submit prior to commencing services and also each subsequent year)
Pursuant to South Dakota Codified Laws (SDCL) 51A-6A-66, an entity may be excluded from the provisions of chapters 51A-5, 51A-6, and 51A-6A, if the entity satisfies the following stipulations and provides this completed notice document to the South Dakota Division of Banking each year.   Generally, chapters 51A-5, 51A-6, and 51A-6A require any entity providing fiduciary or custodial services or transacting trust company business (as defined in SDCL 51A-6A-1) to first apply for and receive a charter and certificate of authority from the South Dakota Division of Banking.  The Special Purpose Entity (SPE) statute, SDCL 51A-6A-66, provides an exclusion from such regulation for entities established for the exclusive or “special” purpose of acting as a trust protector, investment trust advisor, or distribution trust advisor, as defined by SDCL 55-1B-1, or any combination of such purposes, under a trust instrument which names a South Dakota trust company, a South Dakota bank with trust powers, or a national bank with trust powers as trustee.
An entity may be excluded from the provisions of SDCL chapters 51A-5, 51A-6, and 51A-6A if:
(1) The entity is established for the exclusive purpose of acting as a trust protector, investment trust advisor, or distribution trust advisor, as defined by SDCL 55-1B-1, or any combination of such purposes;
(2) The entity is acting in such capacity under a trust instrument which names a South Dakota trust company, a South Dakota bank with trust powers, or a national bank with trust powers as trustee;
(3) The entity is not engaged in trust company business with the general public as a public trust company or with any family as a private trust company;
(4) The entity does not hold itself out as being in the business of acting as a fiduciary for hire as either a public or private trust company;
(5) The entity files an annual report with the South Dakota Secretary of State and provides a copy to the Division of Banking;
(6) The entity agrees to be subject to examination by the Division of Banking at the discretion of the director; and
(7) The entity does not use the word, trust, in the entity's name in any manner.
Additionally, for the initial notice to the South Dakota Division of Banking, the entity should attach a copy of its Articles of Incorporation/Organization and a copy of the Certificate of Incorporation/Organization received from the South Dakota Secretary of State.
[Per SDCL 51A-6A-66, the governing documents of the entity shall limit its authorized activities to the functions permitted to a trust protector, investment trust advisor, or distribution trust advisor pursuant to SDCL 55-1B, or any combination of such purposes, and limit the performance of these functions with respect to a specifically named trust or family of trusts.]
(Print Name and Title)
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