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SOUTH DAKOTA DEPARTMENT OF LABOR AND REGULATION
DIVISION OF BANKING
1714 Lincoln Avenue, Suite 2, Pierre, SD 57501
Tel: 605.773.3421      Fax: 866.326.7504      banking.sd.gov
CHANGE IN CONTROL NOTICE
11.0.0.20130303.1.892433.887364
Any person acquiring a 25 percent or more ownership interest in an existing South Dakota chartered trust company through direct or indirect ownership by an owner or an affiliated group of owners must give at least 60 days prior written notice of the proposed acquisition.  South Dakota Codified Laws (SDCL) 51A-6A-47 and SDCL 51A-6A-48 identify the notification requirement and the required supporting documentation: 
Primary individual from Acquiring Party/Parties responsible for answering questions about and coordinating this notice:
1.  The identity, personal history, business background, and experience of any person by whom or on whose behalf the acquisition is to be made, including the person's material business activities and affiliations during the past five years and a description of any material pending legal or administrative proceedings in which the person is a party and any criminal indictment or conviction of the person by a state or federal court (attach additional documentation as needed).
If the Acquiring Party is a business entity, identify each owner of the Acquiring Party and provide the above requested background information for each owner.  If any such owner is a business entity, continue to identify each owner until all beneficial owners are identified.  (Attach an organizational chart illustrating the ownership structure.)
2.  A statement of the assets and liabilities of any person by whom or on whose behalf the acquisition is to be made, as of the end of the fiscal year for each of the five fiscal years immediately preceding the date of the notice, together with related statements of income and source and application of funds for each of the fiscal years then concluded and an interim statement of the assets and liabilities for any person, together with related statements of income and source and application of funds, as of a date not more than ninety days prior to the date of the notice.  (Attach the above identified financial statements to this form.)
3.  The terms and conditions of the proposed acquisition and the manner in which the acquisition is to be made.  (Attach a copy of all contracts and agreements pertaining to the acquisition.)
Additionally, provide a detailed description of the following aspects of the acquisition:
4.  The identity, source, and amount of the funds or other considerations used or to be used in making the acquisition and, if any part of these funds or other considerations has been or is to be borrowed or otherwise obtained for the purpose of making the acquisition, a description of the transaction, the names of the parties to the transaction, and any arrangements, agreements, or understandings with such persons.
5.  Any plans or proposals which any acquiring person making the acquisition may have to liquidate the trust company, to sell its assets or merge it with any company, or to make any other major change in its business or corporate structure or management.
6.  The identification of any person employed, retained, or to be compensated by the acquiring person or by any person on the acquiring person's behalf to make solicitations or recommendations to owners for the purpose of assisting in the acquisition and a brief description of the terms of the employment, retainer, or arrangement for compensation.
7.  Copies of all invitations or tenders or advertisements making a tender offer to owners for purchase of their stock or ownership units to be used in connection with the proposed acquisition.  (Attach the above identified documents to this form.)
In addition to the information required in SDCL 51A-6A-47 and SDCL 51A-6A-48, the Division of Banking also requires the following information: 
14-A.  List all new board members, specifically designating the Chairman, Vice Chairman, and committee assignments, if known, as a result of the proposed transaction. Board member requirements may be found in SDCL 51A-6A-13.
Board Member Name
Role (e.g., Chairman)
Committee Assignments
14-B.  List all new officers and key employees, including names, titles, brief description of duties, and proposed salaries.
Officer/Employee Name
Title
Description of Duties
Proposed Salary
14-C.  Provide name and ownership interest of any person or entity which will control 10 percent or more of the outstanding shares or ownership units of any class of the trust company's voting securities.  In addition, if owned or controlled by a holding company, include the holding company's ownership information identifying any person or entity which will indirectly control 10 percent or more of the outstanding shares or ownership units of any class of the trust company's voting security.
Owner Name
Type/Class of Interest (e.g. common stock)
Number of Shares/Units
Percentage Interest
Holding Company
Owner Name
Type/Class of Interest (e.g. common stock)
Number of Shares/Units
Percentage Interest
15.  Attach the "Biographical and Financial Report" for each director, officer, key employee, and principal owner (10 percent or more) listed in 14-A, B, and C above.  (The "Biographical and Financial Report" can be downloaded from the Division of Banking's website.)
16.  Attach the following information for each new owner, incorporator/organizer, board member, officer, and key employee:
1. Submit Division-specific fingerprint cards. The Division will provide fingerprint cards upon request.
2. Foreign Individuals - Provide a report of a worldwide independent background investigation by an authorized organization (e.g., Refinitiv World Check, LexisNexis InstantID International, etc.).
3. A recent credit report from a consumer reporting agency as described in 15 U.S.C 1681a(p).
4. Report of ongoing or pending litigation - a report prepared by an independent third-party is preferred, but a sworn affidavit by each individual is acceptable.
--See SDCL 51A-6A-17 for additional detail on these requirements.
Officer and Key Employee Definitions (per SDCL 51A-6A-17):
The term officer does not include individuals who are not involved in the ongoing policy making or
management of the trust company.
The term key employee does not include an employee whose primary responsibilities will be limited to clerical
or support duties.
(Print Name and Title)
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