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Meeting Agenda
SOUTH DAKOTA ATHLETIC COMMISSION
via Zoom
OR
Call-In: 1-312-626-6799
Meeting ID: 869 2275 1838
Passcode: 707169

Friday, May 13, 2022, Noon (CDT)

Proposed Agenda
. Call to Order
. Approval of the Agenda
Open Forum: 5 minutes for the public to address the Commission
Approval of Meeting Minutes: January 28, 2022, and February 9, 2022
Financial Report as of April 30, 2022

. Executive Session pursuant to SDCL 1-25-2(3) and (4) to consult with legal
counsel regarding proposed or pending litigation and preparing for contract
negotiations

. Old Business

1) Approved Event Updates

i. MMA 2022-01 (Rapid City)

ii. BOX 2022-01 (Deadwood)

ii. MMA 2022-02 (Sioux Falls)

iv. MMA 2022-03 (Sioux Falls)
2) BoxRec and MMA Registry Access for Commissioners Update
3) COVID-19 Policies Review
4) Agreed-Upon Procedures Audit Update
5) Administrative Rule Change Process and Timeline

. New Business

1) Annual Conflict of Interest Disclosure Form
2) Commission Suspension Policy Review

3) Event Applications

4) Executive Services Contract Renewal

Other Business

. Announcements

. Adjourn


https://us02web.zoom.us/j/86922751838?pwd=Z0ZKbWVlc3cwakpHUnBlazJXeGdPUT09

Meeting Minutes
SOUTH DAKOTA ATHLETIC COMMISSION
Via Teleconference
January 28, 2022 12:00 p.m. CST

Chairman Kilmer called the meeting to order at 12:13 p.m. A quorum was present.

Members Present Electronically: Mike Kilmer, Richard Little, George Giovanis, Verle
Valentine

Others Present via Telephone: Jennifer Stalley, executive secretary; Amber Mulder,
Department of Labor, Legal Counsel, Karen Cudmore, and Tom Allstot

Little made a motion to approve the agenda. Giovanis seconded the motion. MOTION PASSED.
Kilmer asked for any public comments. No comments were offered.

Valentine made a motion to approve the October 15, 2021 commission meeting minutes under
the signature of Commissioner Little. Giovanis seconded the motion. MOTION PASSED.

Valentine made a motion to approve the December 30, 2021 commission meeting minutes.
Giovanis seconded the motion. MOTION PASSED.

Little made a motion to accept the December 31, 2021 financial report. Giovanis seconded the
motion. MOTION PASSED.

Valentine made a motion to go into executive session for the purpose of consulting with legal

counsel regarding proposed or pending litigation at 12:31 pm. Giovanis seconded the motion.
MOTION PASSED.

Kilmer declared the Commission out of executive session at 12:44 pm.

Govanis made a motion to repeal the Commission’s requirements for COVID-19 testing for
competitors, corners and officials at approved events. The motion failed for lack of a second.

Stalley informed the Commission arrangements to complete the agreed-upon procedures audit
were progressing. A firm has been identified to conduct the audit and a letter of engagement
will be secured from Eric Maas at the Woltman Group.

The Commission discussed the process for identifying and making changes to administrative
rules. Commissioners agreed to submit recommendations or proposals for rule changes to
Stalley for future consideration by the Commission.

Valentine moved to provide all Commissioners read-only access to the BoxRec and MMA
registry databases and to continue to list the Commission office as the only contact for both
databases. Giovanis seconded the motion. MOTION PASSED.

Stalley reviewed the requirements and process for the Commission to issue a federal
identification card to a boxer or mixed martial artist.



Stalley explained the license approval requirements and process for the Commission.

Giovanis made a motion to approve an event request by B2Fighting League for a mixed martial
arts event to be held on July 9, 2022, in Sioux Falls, South Dakota on the condition the promoter
is properly licensed; the promoter provides proof of a $20,000 surety bond or irrevocable line of
credit; the promoter follows the Commission’s COVID-19 testing policy; the promoter follows the
Centers for Disease Control’s guidance with regard to athlete recovery in the event of a positive
COVID-19 test for the event; COVID-19 testing for Commission officials and representatives is
provided to the Commission at the promoter’s expense for the event: and the promoter complies
with all the rules, regulations and deadlines of the Commission for the event. Little seconded the
motion. MOTION PASSED.

Little made a motion to approve an event request by Legacy Fighting Alliance for a mixed
martial arts event to be held on April 8, 2022, in Sioux Falls, South Dakota on the condition the
promoter is properly licensed; the promoter follows the Commission’s COVID-19 testing policy;
the promoter follows the Centers for Disease Control’'s guidance with regard to athlete recovery
in the event of a positive COVID-19 test for the event; COVID-19 testing for Commission
officials and representatives is provided to the Commission at the promoter's expense for the
event; and the promoter complies with all the rules, regulations and deadlines of the
Commission for the event. Valentine seconded the motion. MOTION PASSED.

Kilmer noted the next Commission meeting is scheduled for April 8, 2022, at 12:00 p.m. via
teleconference. The meeting may be held in person in Sioux Falls, but remote access will
remain available.

Giovanis made a motion to adjourn the meeting at 1:47 pm. Valentine seconded the motion.
MOTION PASSED.

Respectfully Submitted,

Richard Little, Secretary



Meeting Minutes
SOUTH DAKOTA ATHLETIC COMMISSION
Via Teleconference
February 9, 2022 12:30 p.m. CST

Chairman Kilmer called the meeting to order at 12:32 p.m. A quorum was present.

Members Present Electronically: Mike Kilmer, Richard Little, George Giovanis, Verle
Valentine

Others Present Electronically: Jennifer Stalley, executive secretary; Amber Mulder,
Department of Labor, Legal Counsel, and Tom Allstot

Valentine made a motion to approve the agenda. Giovanis seconded the motion. MOTION
PASSED. Little was absent.

Kilmer asked for any public comments. No comments were offered.

Valentine made a motion to approve an event request by Holden Promotions for a boxing event
to be held on March 11, 2022, in Deadwood, South Dakota, in conjunction with Showtime
Boxing, on the condition the promoter is properly licensed; the promoter provides proof of a
$20,000 surety bond or irrevocable line of credit; the promoter follows the Commission’s
COVID-19 testing policy; the promoter follows the Centers for Disease Control’s guidance with
regard to athlete recovery in the event of a positive COVID-19 test for the event: COVID-19
testing for Commission officials and representatives is provided to the Commission at the
promoter’s expense for the event; and the promoter complies with all the rules, regulations and
deadlines of the Commission for the event. Giovanis seconded the motion. MOTION PASSED.

Kilmer noted the next Commission meeting is scheduled for April 8, 2022, at 12:00 p.m. via
teleconference. The meeting may be held in person in Sioux Falls, but remote access will
remain available.

Little made a motion to adjourn the meeting at 12:37 pm. Giovanis seconded the motion.
MOTION PASSED.

Respectfully Submitted,

Richard Little, Secretary
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South Dakota Athletic Commission COVID-19 related policies
(revised 4/30/2021)

The South Dakota Athletic Commission requires the following COVID-19 related adaptations to its
requirements for a mixed martial arts, boxing or kickboxing event:

COVID-19 Testing

All competitors, corners, and officials must have a negative COVID-19 test within 72 hours of the event.
The acceptable methods to meet this testing requirement are a PCR test or antigen test.

A competitor, corner, or official is not required to provide a negative COVID-19 test if, the competitor,
corner or officials has:
a. Proof of COVID-19 antibodies within 90 days of the event; or
b. Proof of a COVID-19 diagnosis in the 90 days prior to the event and has a physician’s
statement of recovery.

Event Set Up and Operations

The required perimeter between the cage/ring and spectators may be expanded at the direction of the

Commission, depending on the venue, to ensure proper distancing between the competitors, officials
and spectators.

All competitors and corners are to remain in the assigned locker room upon arrival at the venue.

Venue Capacity and Restrictions

The approved event venue is responsible to determining the number of spectators and conditions for
attendance by spectators at the venue.

Promoters and event venues are encouraged to ask spectators to wear masks and maintain social
distancing consistent with the Centers for Disease Control’s recommendations.

Application of Commission COVID-19 Policies

The Commission’s COVID-19 conditions for an approved event are subject to change without notice.



Code of Conduct and Conflict of Interest
Policy for Use By
State Authority, Board,
Commission, and Committee Members

Purpose

The purpose of this code of conduct and conflict of interest policy (“Code”) is to establish a set of
minimum ethical principles and guidelines for members of state authorities, boards, commissions,
or committees when acting within their official public service capacity. With the exception of those
under the purview of the Unified Judicial System, this Code applies to all appointed and elected
members of state authorities, boards, commissions, and committees (hereinafter “Boards” and
“Board member(s)”). A Board may add provisions to, or modify the provisions of, the Code.

However, any change that constitutes a substantive omission from the Code must be approved by the
State Board of Internal Control.

Conflict of Interest for Board Members

Board members may be subject to statutory restrictions specific to their Boards found in state and
federal laws, rules and regulations. Those restrictions are beyond the scope of this Code. Board
members should contact their appointing authority or the attorney for the Board for information
regarding restrictions specific to their Board.

General Restrictions on Participation in Board Actions

A conflict of interest exists when a Board member has an interest in a matter that is different from
the interest of members of the general public. Examples of circumstances which may create a
conflict of interest include a personal or pecuniary interest in the matter or an existing or potential
employment relationship with a party involved in the proceeding.

Whether or not a conflict of interest requires a Board member to abstain from participation in
an official action of the Board depends upon the type of action involved. A Board’s official actions
are administrative, quasi-judicial or quasi-legislative.

A quasi-judicial official action is particular and immediate in effect, such as a review of an
application for a license or permit. In order to participate in a quasi-judicial official action of the
Board, a Board member must be disinterested and free from actual bias or an unacceptable risk of
actual bias. A Board member must abstain from participation in the discussion and vote on a quasi-
judicial official action of the Board if a reasonably-minded person could conclude that there is an
unacceptable risk that the Board member has prejudged the matter or that the Board member’s
interest or relationship creates a potential to influence the member’s impartiality.
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A quasi-legislative official action, also referred to as a regulatory action, is general and future in
effect. An example is rule-making. If the official action involved is quasi-legislative in nature, the
Board member is not required to abstain from participation in the discussion and vote on the action
unless it is clear that the member has an unalterably closed mind on matters critical to the
disposition of the action.

Administrative actions involve the day-to-day activities of the Board and include personnel,
financing, contracting and other management actions. Most of the administrative official actions of
a Board are done through the Board’s administrative staff. To the extent Board members are
involved, the conflict of interest concern most frequently arises in the area of state contracting
which is addressed in more detail below. If issues arise that are not directly addressed by this Code,
the Board member should consult with the attorney for the Board.

“Official action” means a decision, recommendation, approval, disapproval or other action which
involves discretionary authority. A Board member who violates any of these restrictions may be
subject to removal from the Board to which the member is appointed.

Contract Restrictions

There are federal and state laws, rules and regulations that address conflict of interest for elected
and appointed Board members in the area of contracts. As an initial matter, a Board member may
not solicit or accept any gift, favor, reward, or promise of reward, including any promise of future
employment, in exchange for recommending, influencing or attempting to influence the award of
or the terms of a state contract. This prohibition is absolute and cannot be waived.

Members of certain Boards are required to comply with additional conflict of interest provisions
found in SDCL Chapter 3-23 and are required to make an annual disclosure of any contract in which
they have or may have an interest or from which they derive a direct benefit. The restrictions apply
for one year following the end of the Board member’s term. The Boards impacted by these laws
are enumerated within SDCL 3-23-10. For more information on these provisions, see the State
Authorities/Boards/Commissions page in the Legal Resources section of the Attorney General’s
website at: http://atg.sd.gov/legal/opengovernment/authorityboardcommission.aspx.

Absent a waiver, certain Board members are further prohibited from deriving a direct benefit from
a contract with an outside entity if the Board member had substantial involvement in
recommending, awarding, or administering the contract or if the Board member supervised another
state officer or employee who approved, awarded or administered the contract. With the
exception of employment contracts, the foregoing prohibition applies for one year following the
end of the Board member’s term. However, the foregoing prohibition does not apply to Board
members who serve without compensation or who are only paid a per diem. See SDCL 5-18A-17 to
5-18A-17.6. For more information on these restrictions see the Conflict of Interest Waiver
Instructions and Form on the South Dakota Bureau of Human Resources website at:
http://bhr.sd.gov/forms/.

Other federal and state laws, rules and regulations may apply to specific Boards. For general
questions regarding the applicability of SDCL Chapter 3-23 or other laws, a Board member may
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contact the attorney for the Board. However, because the attorney for the Board does not
represent the Board member in his or her individual capacity, a Board member should contact a
private attorney if the member has questions as to how the conflict of interest laws apply to the
Board member’s own interests and contracts.

Consequences of Violations of Conflict of Interest Laws

A contract entered into in violation of conflict of interest laws is voidable and any benefit received
by the Board member is subject to disgorgement. In addition, a Board member who violates
conflict of interest laws may be removed from the Board and may be subject to criminal
prosecution. For example, a Board member may be prosecuted for theft if the member knowingly
uses funds or property entrusted to the member in violation of public trust and the use resulted in a
direct financial benefit to the member. See SDCL 3-16-7, 5-18A-17.4, and 22-30-46.

Retaliation for Reporting

A Board cannot dismiss, suspend, demote, decrease the compensation of, or take any other
retaliatory action against an employee because the employee reports, in good faith, a violation or
suspected violation of a law or rule, an abuse of funds or abuse of authority, a substantial and
specific danger to public health or safety, or a direct criminal conflict of interest, unless the report is
specifically prohibited by law. SDCL 3-16-9 & 3-16-10.

Board members will not engage in retaliatory treatment of an individual because the individual
reports harassment, opposes discrimination, participates in the complaint process, or provides
information related to a complaint. See SDCL 20-13-26.

Anti-Harassment/Discrimination Policy

While acting within their official capacity, Board members will not engage in harassment or
discriminatory or offensive behavior based on race, color, creed, religion, national origin, sex,

pregnancy, age, ancestry, genetic information, disability or any other legally protected status or
characteristic.

Harassment includes conduct that creates a hostile work environment for an employee or another
Board member. This prohibition against harassment and discrimination also encompasses sexual
harassment. Sexual harassment includes unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexually harassing nature, when: (1) submission to or
rejection of the harassment is made either explicitly or implicitly the basis of or a condition of
employment, appointment, or a favorable or unfavorable action by the Board member; or (2) the
harassment has the purpose or effect of unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, or offensive working environment.

Harassment or discriminatory or offensive behavior may take different forms and may be verbal,
nonverbal, or physical in nature. To aid Board members in identifying inappropriate conduct, the
following examples of harassment or discriminatory or offensive behavior are provided:

* Unwelcome physical contact such as kissing, fondling, hugging, or touching;
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* Demands for sexual favors; sexual innuendoes, suggestive comments, jokes of a sexual
nature, sexist put-downs, or sexual remarks about a person's body; sexual propositions, or
persistent unwanted courting;

* Swearing, offensive gestures, or graphic language made because of a person's race, color,
religion, national origin, sex, age or disability;

* Slurs, jokes, or derogatory remarks, email, or other communications relating to race, color,
religion, national origin, sex, age, or disability; or

* Calendars, posters, pictures, drawings, displays, cartoons, images, lists, e-mails, or computer
activity that reflects disparagingly upon race, color, religion, national origin, sex, age or
disability.

The above cited examples are not intended to be all-inclusive.

A Board member who is in violation of this policy may be subject to removal from the Board.

Confidential Information

Except as otherwise required by law, Board members shall not disclose confidential information
acquired during the course of their official duties. In addition, members are prohibited from the
use of confidential information for personal gain.

Reporting of Violations

Any violation of this Code should be reported to the appointing authority for the Board member
who is alleged to have violated the Code.

This Code of Conduct and Conflict of Interest Policy was adopted by the State Board of Internal
Control pursuant to SDCL § 1-56-6.
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South Dakota Athletic Commission Suspension Process

All fighters are automatically suspended for at least 7 days after competing by administrative rule.

The Commission adopted a policy that fighters who lose are suspended for 30 days, with limited
exceptions, on a case-by-case basis. Fighters who are knocked out or who have a medical issue
identified by the ringside physician are suspended until medically cleared.

It is possible for a winning fighter to be suspended for more than 7 days depending on the
circumstances of the fight.



