
SOUTH DAKOTA 
DEPARTMENT OF LABOR AND REGULATION. 

DIVISION OF INSURANC~ 

IN THE MATTER OF 
GRACE SMITH 
LICENSEE 

. . . 

}' 
. ) FINAL DECISION· 
) INS 15-15 

. After reviewing the record and the propo_sed decision of the Hearing ExamitJ.er in this matter, 

IT IS HEREBY ORDERED. that p-gr~uant to SDCL 1-26D-4, the Hearing Examiner's Propos~d 
.. Findings-of Fact, Concl.usions ofL~w and Proposed Order~ dated Janu~·(j, 2016·is adopt~d m 

full. 

IT IS FURTHER ORDERED that the So~th Dakot~ Non-resident Insurance Producer License of . 
Grace Sinith will he~eby be revoked. : · 

· Parties. are hereby advised of the·. right to further 0:ppeal the final decision to. Circ1:rlt Court within 
(30) days of receiving-such decision, pursuant to the.authority pfSDCL 1-.26 .. 

Dated this _jl_ dayofJanu~2016 

·YIJ.1LJ~ 
Marcia ltqltnian, Secretary 
South Dakota Departmep.t of Labor and Regulation 
· 700 Governors Prive 
Pierre; SD-57501 



IN THE MATTER OF 
GRACE SMITH 

v. 

STATE OF SOUTH DAKOTA 
OFFICE OF HEARING EXAMINERS 

PROPOSED DECISION 
. INS 15-15 

DIVISION OF INSURANCE 

An administrative hearing was held in this matter on December 10, 2-015. Licensee, .. 
Grace. Smith (Smith), did .no~ appeat or testify at the hearing. The _Division of Insurance 
(Division) was represented by Benjamin Ei.rikson~ The Division had a Witness,· Gretchen 
Brodkorb. Based 9n the evidence, the arguments of the parties, and the law, the 
Hearing Examiner enters the following Findings of Fact, Conclusions of Law, and 
Prop~~ed Order. · · 

ISSUES 

Whether Smith failed to report to the Division an involuntary termination by TIAA- . 
CREF? . · . 

Whether Smith failed to report to the Division a felony prosec~tion? 

~heth~r Smith failed to respond to in.quiries .from the Division? . 

Whether the Division may revoke Smith's license as ~n. insurance. producer? 

. . 

FINDINGS OF FACT-

1. 

Smith was licensed by the Division as ·an insurance producer on May 17, ·20·11. Her
license as a non-reside~t producer was currently .active. 

, II. 

Smith listed her·business ·1ocation address as TIAA-CREF in Charlotte, North Carolina. 

·III. 

On or about January 20, 2015, Smith was involuntari.ly terminated from TIAA-CREF. . · 
From March 2009, until March· 2014, Smith embezzled or stole retirement. benefits from 
the Social Security· Administration. The·benefits we_re.for_,her deceased mother and had 
a value of $82,628. Smith allegedly continued to· collect benefits for her mother after 
her mother was deceased. · , · 

IV. 

On March 10, 2015, the Department sent Smith a letter requesting information about 
her being charged with felony Social Security fraud. · · 



v. 
Th.e Division did not receive a response to the March 10, 2015 letter. 

VI. 

On April 1·3, 2015, a second letter was sent to Smith's last known· address. The letter 
was sent. via certified mail. · 

VII. 

Smith diq not respond and the letter was returned to the Division. 

. VIII. 

Any additional findings include.d in the ReasoniJJg section of this decision are 
incorporated herein by this reference. To the extent any of the foregoing are improperly 
designated and are instead conclusions of law, they .are hereby redesignated and 
incorporated herein as .conclusions of law. · · · 

REASONING 

In. this case, Smith was charged with felony Social Security fraud and did not report the 
f11att~r to the·Division. SDCL 58-30-194 provides that within thirty days of the initial 
P.retrial he.aring date, an insurance producer shall report to the director any fela.ny 
criminal pros~cution of the insurance producer taken in any jurisdiction .. The report shall 
include a .copy of the. initial complaint filed, the order· re~ulting from the hearing, and any 
other relevant legal documents. 

The Division received information about the Social Security fraud and sent certified . 
letters to Smith. However she did. not respond to the letters from· the· Division which is a 
deceptive insurance practice. Unfair or deceptive acts or practices in the business.of 
insurance include fajling to respond to a.n inquiry from or failing to supply documents 
requested by the Division of Insurance within twenty days of receipt of such inquiry or 
request. SDCL 58-33-66(1). . 

The director may suspend for not more than twelve months, or may revoke or refus~ to 
continue, .any license issued under this chapter, or a~y license of a ·surplus lines broker 
after a hearing. Notice of such hearing and of the.· charges against the licensee shall be 
given to the licensee and to the insurers represented by such licensee or to the 
appointing agent of a producer at least twenty days before the hearing. The director · 
may suspend, revo~e, or refuse to issue or renew. an insurance producer's license or 
may accept a monetary penalty in accordance with § 58,4".'28.1 or any combination 
thereof, for violating any insurance laws or rules, subpoena, or order of the director or 
of another ~tate's insurance director, commissioner, or superintendent. SDCL 58-30- . 
167(2). . 

Here, Smith was charged with Social Security fraud and was involuntarily terminated 
from her job in North Carolina .. Smith did not report these events to the Division. 
Additionally, she did not respond to inquiries about the events. The evidence shows 
Smith violat~d South Dakota insurance laws. Consequently, the Director of the Division 
of Insurance may revoke Smith's insurance producer license. 



CONCLUSIONS OF LAW 

I. 

The. Division has jurisdiction over Smith and the subject matter of this contested case. 
The Office of Hearing Examiners has authority to conduct the appeal pursuant to the 
provisions of SDCL 1-260.. · · 

11. 

Smith violated the requirements of SDCL 58-30-194 by failing to advise the Division· 
about a felony charge. . · . · 

Ill. 

Smith failed to respond to inquiries from the D,i_vision. SDCL 58~33-66. 

IV. 

The failure of Smith to report the -involuntary termination _and felony charge against her 
is grounds for sanction by the Division pursuant to .SDCL 58-30-167(2). 

v .. 

Any Conclusions of Law in the reasoning section of this decision are incorporated 
herein by reference. To the extent any of the foregoing are improperly designated and 
are instead findings of fact, they are hereby redesign·ated and incorporated h~rein as 
findings of fact. 

PROPOSED ORDER 

It is the Proposed Order of the Hearing Examiner that the license of Grace Smith be 
revoked. · 

Ry h . Darling 
Offic of. Hearing Examiners 
523 · ast Capitol · · 
Pierre SD 57522 · 


